




Notice of Meeting

Mayor & Councillors

A Council Meeting Agenda Forum of the City of Nedlands is to be held on Tuesday, 25 June 2024 in the Council chambers at 71 Stirling Highway Nedlands commencing at 7pm. 
This meeting will be livestreamed Livestreaming Council & Committee Meetings » City of Nedlands
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Keri Shannon | Chief Executive Officer
20 June 2024
Information
Council Meeting Agenda are run in accordance with the City of Nedlands Standing Orders 2016. If you have any questions in relation to the agenda, procedural matters, addressing the Council or attending these meetings please contact the Governance Officer on 9273 3500 or council@nedlands.wa.gov.au 

Public Question Time
Public Questions are dealt with at the Ordinary Council Meeting.

Deputations
Members of the public may make presentations or ask questions on items contained within the agenda. Presentations are limited to 5 minutes. Members of the public must complete the online registration form available on the City’s website: Public Address Registration Form | City of Nedlands

Disclaimer
Members of the public who attend Council Meetings should not act immediately on anything they hear at the meetings, without first seeking clarification of Council’s position. For example, by reference to the confirmed Minutes of Council meeting. Members of the public are also advised to wait for written advice from the Council prior to taking action on any matter that they may have before Council.

Any plans or documents in agendas and minutes may be subject to copyright. The express permission of the copyright owner must be obtained before copying any copyright material.
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[bookmark: _Toc256000042]

1. [bookmark: _Toc169785385]Declaration of Opening

The Presiding Member will declare the meeting open at 7.00 pm and acknowledge the Whadjuk Nyoongar people, Traditional Custodians of the land on which we meet, and pay respect to Elders past, present and emerging. The Presiding Member will draw attention to the disclaimer on page 2 and advise the meeting is being livestreamed.


2. [bookmark: _Toc256000043][bookmark: _Toc169785386]	Present and Apologies and Leave of Absence (Previously Approved)

Leave of Absence 			Nil. 
(Previously Approved)

Apologies 				None as at distribution of this agenda. 


3. [bookmark: _Toc256000044][bookmark: _Toc169785387]Public Question Time

Question

4. [bookmark: _Toc256000045][bookmark: _Toc169785388]Deputations

Deputations by members of the public who have completed Public Address Registration Forms.

5. [bookmark: _Toc256000046][bookmark: _Toc169785389]Requests for Leave of Absence

Any requests from Council Members for leave of absence.

6. [bookmark: _Toc256000047][bookmark: _Toc169785390]Petitions

Petitions will be tables
[bookmark: _Toc256000048]
7. [bookmark: _Toc169785391]Disclosures of Financial Interest

The Presiding Member to remind Council Members and Staff of the requirements of Section 5.65 of the Local Government Act to disclose any interest during the meeting when the matter is discussed.

A declaration under this section requires that the nature of the interest must be disclosed. Consequently, a member who has made a declaration must not preside, participate in, or be present during any discussion or decision-making procedure relating to the matter the subject of the declaration.

However, other members may allow participation of the declarant if the member further discloses the extent of the interest. Any such declarant who wishes to participate in the meeting on the matter, shall leave the meeting, after making their declaration and request to participate, while other members consider and decide upon whether the interest is trivial or insignificant or is common to a significant number of electors or ratepayers. 


8. [bookmark: _Toc256000049][bookmark: _Toc169785392]Disclosures of Interests Affecting Impartiality

The Presiding Member to remind Council Members and Staff of the requirements of Council’s Code of Conduct in accordance with Section 5.103 of the Local Government Act.
Council Members and staff are required, in addition to declaring any financial interests to declare any interest that may affect their impartiality in considering a matter. This declaration does not restrict any right to participate in or be present during the decision-making procedure.

The following pro forma declaration is provided to assist in making the disclosure.

"With regard to the matter in item x ….. I disclose that I have an association with the applicant (or person seeking a decision). This association is ….. (nature of the interest). 

As a consequence, there may be a perception that my impartiality on the matter may be affected. I declare that I will consider this matter on its merits and vote accordingly." 

The member or employee is encouraged to disclose the nature of the association. 

9. [bookmark: _Toc256000050][bookmark: _Toc169785393]Declarations by Members That They Have Not Given Due Consideration to Papers



10. [bookmark: _Toc256000051][bookmark: _Toc169785394]Confirmation of Minutes

10.1 [bookmark: _Toc169785395]Ordinary Council Meeting 23 April 2024
The Minutes of the Ordinary Council Meeting held 23 April 2024 are to be confirmed.
10.2 [bookmark: _Toc169785396]Special Council Meeting 17 May 2024
The Minutes of the Special Council Meeting held 17 May 2024 are to be confirmed.
11. [bookmark: _Toc256000052][bookmark: _Toc169785397]Announcements of the Presiding Member without discussion

Written announcements by Council Members to be tabled at this point. Council 
Members may wish to make verbal announcements at their discretion.

12. [bookmark: _Toc256000053][bookmark: _Toc169785398]Members Announcements without discussion

Written announcements by Council Members to be tabled at this point. Council 
Members may wish to make verbal announcements at their discretion.

13. [bookmark: _Toc256000054][bookmark: _Toc169785399]Matters for Which the Meeting May Be Closed

For the convenience of the public, the following Confidential items are identified to be discussed behind closed doors, as the last items of business at this meeting.


14. [bookmark: _Toc256000055][bookmark: _Toc169785400]En Bloc Items

Council members to advise at this point in the meeting which items will be removed from en bloc and considered separately.  All remaining items will be passed en bloc.

Item 16.2 Withdrawn 


15. [bookmark: _Toc256000056][bookmark: _Toc169785401]Minutes of Council Committees and Administrative Liaison Working Groups

15.1 [bookmark: _Toc256000057][bookmark: _Toc169785402]Minutes of the following Committee Meetings (in date order) are to be received:

This is an information item only to receive the minutes of the various meetings held by the Council appointed Committees (N.B. This should not be confused with Council resolving to accept the recommendations of a particular Committee. Committee recommendations that require Council’s approval should be presented to Council for resolution via the relevant departmental reports).

The Minutes of the following Committee Meetings (in date order) be received:

Foreshore Management Steering Committee Meeting 12 September 2022
Confirmed at Foreshore Management Meeting 12 June 2024

Public Art Committee Meeting 12 September 2022
Confirmed at Public Art Meeting on the 27 May 2024

Audit Committee Meeting 19 February 2024
Confirmed at Audit Meeting 8 April 2024

Audit Committee Meeting 8 April 2024 
Confirmed by committee, circulated to councillors on 11 April 2024

Audit Committee Meeting 22 April 2024
Confirmed by committee, circulated to councillors on 2 May 2024

Audit Committee Meeting 6 May 2024
Confirmed by committee, circulated to councillors on 6 June 2024

Audit Committee Meeting 20 May 2024
Confirmed by committee, circulated to councillors on   6 June 2024

Audit Committee Meeting 5 June 2024
Confirmed by committee, circulated to councillors on 12 June 2024  

16. [bookmark: _Toc169785403][bookmark: _Toc256000058]Divisional Reports - Planning & Development 

16.1 [bookmark: _Toc169785404]PD41.06.24 Consideration of Development Application – Single House at 254 Marine Parade, Swanbourne

	Meeting & Date
	Council Meeting – 25 June 2024 

	Applicant
	Element Advisory

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter. There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Nathan Blumenthal – A/Manager Urban Planning

	Director
	Tony Free – Director Planning and Development

	Attachments
	1.  Zoning Map
2. Development Plans
3. Architectural Perspectives
4. CONFIDENTIAL – Submissions




Purpose

The purpose of this report is for Council to consider a development application for a single house at 254 Marine Parade, Swanbourne. The proposal is being presented to Council for consideration due to the proposal receiving objections within the consultation period. Council is specifically requested to exercise its judgement in considering the merits of the application against the design principles for the following aspects of the proposal: 

· Northern, Eastern and Southern lot boundary setbacks (see report section Lot Boundary Setbacks) 
· Open space (see report section Open Space)
· Building height (see report section Building Height) 
· Visual privacy (see report section Visual Privacy) 

Following the Council Agenda Forum meeting, officers expect to receive modified plans, which will be circulated to Council separate from this agenda, as the modified plans are not expected to be received until after this agenda is published.

 
Recommendation

That Council: 

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 2 February 2024 for a single house at 254 Marine Parade, Swanbourne (DA23-90866), subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans dated 2 February 2024. It does not relate to any other development on this lot and must substantially commence within 2 years from the date of the decision letter. 

2. All works indicated on the approved plans shall be wholly located within the lot boundaries of the subject site. 

3. Prior to the issue of a demolition permit, a Demolition Management Plan shall be submitted and approved to the satisfaction of the City. The approved Demolition Plan shall be observed at all times through the demolition process to the satisfaction of the City. 

4. Prior to the issue of a building permit, a Construction Management Plan shall be submitted and approved to the satisfaction of the City. The approved Construction Management Plans shall be observed at all times throughout the construction and demolition processes to the satisfaction of the City. 

5. Prior to the commencement of works, a Dilapidation Report shall be submitted to the City of Nedlands and the owners of the adjoining properties listed below detailing the current condition and status of all buildings (both internal and external together with surrounding paved areas and the existing boundary wall), including ancillary structures located upon these properties: 

a. Lot 23 (No. 256) Marine Parade, Swanbourne 
b. Lot 21 (No. 141) North Street, Swanbourne 
c. Lot 18 (No. 17) Walba Way, Swanbourne 
d. Lot 17 (No. 15) Walba Way, Swanbourne 

In the event that access for undertaking the dilapidation survey is denied by an adjoining owner, the applicant must demonstrate in writing to the satisfaction of the City that all reasonable steps have been taken to obtain access and advise the affected property owner of the reason for the survey and that these steps have failed. 

6. Prior to the issue of a building permit, stormwater disposal plans, details and calculations catering for the 1% AEP storm event of 60min duration shall be submitted for approval by the City and thereafter implemented, constructed and maintained to the satisfaction of the City of Nedlands.

7. Prior to occupation, new walls on or adjacent to lot boundaries are to be finished externally to the same standard as the rest of the development in:

a. Face brick; 
b. Painted render; 
c. Painted brickwork; or 
d. Other clean finish as specified on the approved plans. 

And are to be thereafter maintained to the satisfaction of the City.

8. Prior to occupation, the upper floor southern balcony and all other screening as shown on the approved plans shall be screened in accordance with the Residential Design Codes by either; 

a. fixed and obscured glass to a height of 1.6 metres above finished floor level; or 
b. fixed screening devices to a height of 1.6 meters above finished floor level that are at least 75% obscure and made of a durable material; or
c.  a minimum sill height of 1.6 metres above the finished floor level; or 
d.  an alternative method of screening approved by the City of Nedlands. 

The required screening shall be thereafter maintained to the satisfaction of the City of Nedlands. 

9. All stormwater discharge from the development shall be contained and disposed of on-site unless otherwise approved by the City.


Voting Requirement

Simple Majority.
 
This report is of a quasi-judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal. 

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter. 

Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.







Background 

Land Details 

	Metropolitan Region Scheme
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R12.5

	Land area
	936m2

	Land use
	Residential – Single House

	Use class
	‘P’ – Permitted Use


The site is located at 254 Marine Parade, Swanbourne. The lot is irregular in shape with an area of 936m2 and a 25.6m street frontage to Marine Parade. The site slopes down 6m from the east (rear) to the west (front). The site is an oceanfront lot with unobstructed views of the water. The site features an existing two storey single house which is proposed to be demolished as part of this proposal. 

[image: ]
Figure 1: Aerial image of 254 Marine Parade, Swanbourne.


Application Details 

The application seeks development approval for a two-storey single house with an undercroft at 254 Marine Parade, Swanbourne. The application was originally lodged on 17 November 2023. Following the initial consultation period, the applicant submitted amended plans on 21 December 2023, and 2 February 2024 (Attachment 2). The amendments were made to address concerns raised by the City and public submissions. 

The changes proposed by the amended plans dated 2 February 2024 are summarised as follows:

· Solid fencing within the front setback area reduced to a maximum of 1.2m in height above natural ground level.  


Discussion

Assessment of Statutory Provisions

If a proposal does not satisfy the deemed to-comply provisions of the State Planning Policy 7.3: Residential Design Codes (R-Codes), Council is required to exercise a judgement of merit to determine the proposal against the design principles of the R-Codes. The R-Codes require the assessment to consider the relevant design principle only and to not apply the corresponding deemed-to-comply provisions. It is recommended that the application be approved by Council as it is considered to satisfy the design principles of the R-Codes. Further, it is considered unlikely that the development will have a significant adverse impact on the local amenity and character of the locality. 

Local Planning Scheme No. 3 

Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies those matters that are required to be given due regard to the extent relevant to the application. Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, particularly in regard to height, scale, bulk and appearance, and the potential impact it will have on the local amenity.

State Planning Policy 7.3 - Residential Design Codes – Volume 1 

The R-Codes apply to all single and grouped dwelling developments. An approval under the R-Codes can be obtained in one of two ways. This is by either meeting the deemed-to-comply provisions or via a design principle assessment pathway. 

The proposed development is seeking a design principle assessment pathway for parts of this proposal relating to lot boundary setbacks, building height, open space and visual privacy. As required by the R-Codes, Council, in assessing the proposal against the design principles, should not apply the corresponding deemed-to-comply provisions.

Lot Boundary Setback (Clause 5.1.3) 

The development requires a design principles assessment for the northern, southern (side) and eastern (rear) lot boundary setbacks. The design principles for lot boundary setbacks consider the impact of building bulk on adjoining properties, providing adequate sun and ventilation and minimising overlooking. The proposal meets the design principles for the following reasons:

· All walls feature multiple articulations with variations in setbacks. The walls include openings, balcony elements and courtyards to break up the perception of building bulk. 
· In relation to the south, the adjoining lot at 141 North Street is retained at a higher level than 254 Marine Parade. As a result, the northern upper floor wall will be perceived as 4.6m in height. Furthermore, the wall addresses the lot boundary at an angle, meaning the setback of the wall increases as one moves further west.
· Bulk is further reduced for the southern lot as the height of the wall varies for its length due to the sloping natural ground level. 
· In relation to the north, any impact of bulk is further reduced as the subject ground floor study and upper floor living room walls are adjacent to the entrance pathway on the neighbouring lot. 
· The setbacks do not adversely affect the visual privacy of adjoining lots as the openings in the walls are either screened or satisfy the design principles of the visual privacy design element (see Visual Privacy below). Further, no objections were received from any adjoining landowners regarding the lot boundary setbacks. 
· The setbacks do not result in undue impacts to solar access, and the proposal meets the deemed-to-comply overshadowing provisions.

Open Space (Clause 5.1.4)

The design principles for open space consider the development’s compatibility with its setting, impact of building bulk, provision of adequate sun and ventilation and ability to use external spaces for outdoor pursuits and recreation. The proposed open space meets the design principles for the following reasons: 

· Site coverage is broadly consistent with that seen on other properties in the vicinity and is commensurate with the bulk and scale of housing adjacent to the ocean. The development results in a high quality, architecturally designed house that is contemporary in nature and contributes to the existing streetscape. 
· The development responds to the 6m slope of the site with a proposal that is approximately 7.3m height for the majority of the building’s length. This is a typical and expected height for a two-storey building with a concealed roof.  A minor portion of the building towards the front of site reaches a maximum height of 8.7m due to the undulation of the land. Due to the slope upwards from Marine Parade to Walba Way, the building’s height from the east (rear) will be perceived as 6.3m in height and ensure that views of the ocean are maintained. 
· Adequate landscaping is provided throughout the site, including the front setback area, which is comprised of 57% ‘soft’ landscaped elements. The pool is proposed to be obscured by hedges planted near the front lot boundary. 
· Sufficient external space is provided for residents for outdoor pursuits. Open space of 180m2 in aggregate is provided in the front and rear of the lot. This open space includes a swimming pool. 
· All habitable rooms within the dwelling are provided with major openings across all floors. This ensures appropriate access to natural light and ventilation for inhabitants. 
· Adequate space is provided on site for external fixtures and essential facilities.
Building Height (Clause 5.1.6) 

The application proposes a maximum building height of 8.7m to the top of the concealed roof. The design principles for building height consider the impact on the amenity of adjoining properties and public spaces in relation to access to direct sunlight into buildings and open spaces, access to direct sunlight into habitable rooms and access to views of significance. 

The proposal meets the design principles for the following reasons: 

· Due to the slope of the property, the greatest building height is located at the front of the lot, with overall height reducing as the dwelling gets closer to the rear of the site. 


Figure 2: Building height diagram depicting the portions of roof above 8.5m (in red). 

· In relation to amenity, the proposed height does not unduly restrict access to sunlight or ventilation for adjoining properties. Overshadowing from the proposal at mid-winter meets the deemed-to-comply provisions. Further, the adjoining southern lot sits higher than 254 Marine Parade, reducing the impact of any shadow cast. 
· The proposed height is not considered to have a detrimental impact on the streetscape, as Marine Parade is characterised by large, elevated houses.  Specifically, the lots immediately north and south of the site both have similar building heights. 141 North Street features a house with a concealed roof height of 10m. 
· In considering views of significance, as outlined above, due to the slope upwards from Marine Parade to Walba Way, the building’s height from the east (rear) will be perceived as 4.5m in height and ensures that views of the ocean are maintained. It should be noted that the design principle is not focused on maintaining views exactly as they exist prior to the development. Rather, there is a need to maintain access to views, which is achieved as described above.

Visual Privacy (Clause 5.4.1)

The Living Room and Outdoor Courtyard on the upper floor overlook the adjoining northern lot and the Sitting Room on the upper floor overlooks the adjoining southern lot. The design principles for visual privacy consider the minimal overlooking of active habitable spaces and outdoor living areas of adjacent dwellings and maximum visual privacy to side and rear boundaries. The proposed overlooking is considered to meet the design principles for the following reasons:

· Visual privacy to the north is maintained as the outdoor courtyard and living room overlook a blank wall and a non-habitable roof top garden on the adjoining lot. 

[image: ]
Figure 3: View of the non-habitable rooftop garden on 256 Marine Parade.

· The design of the major openings restricts overlooking. The living room features privacy fins to the northern portion of the window in order to partially obscure views. After discussion with the adjoining northern landowner, the northern portion of the Outdoor Courtyard features a planter and bench 900mm in width to restrict the ability to stand at the edge of the courtyard area, reducing the cone of vision. 
· Visual privacy to the south is maintained as the sitting room overlooks the entrance pathway of the adjoining lot. The entrance pathway is non-habitable and infrequently occupied. No objection was received from the southern landowner regarding visual privacy. 
· The southern balcony has a view of the southern lot’s outdoor living area. As such, a condition requiring screening is recommended to protect the visual privacy of the occupants. 

Minor Variations

The key elements of the development proposal which require Council consideration have been outlined above. The application also involves technical variations to street fencing (Clause 5.2.4), the rear lot boundary setback (Clause 5.1.3) and site works (Clause 5.3.7). These are all minor variations with no adverse impact on the amenity of adjoining properties or surrounding area.




Consultation

The application is seeking assessment under the design principles of the R-Codes for lot boundary setbacks, open space, building height and visual privacy. 

The development application was advertised in accordance with the City’s Local Planning Policy - Consultation of Planning Proposals to four adjoining landowners and occupiers from 29 November 2023 to 14 December 2023. At the close of the advertising period, three objections were received. 

Following the initial consultation period, the applicant submitted amended plans to address concerns raised by the City and public submissions. The following is a summary of the concerns and comments raised and the officer response and action taken in relation to each issue.

1. The pool within the front setback area results in a solid wall higher than 500mm. The bulk from the pool structure will adversely affect the streetscape. 

Amended plans have been submitted which limits solid fencing to a height of 1.2m within the front setback area. This meets deemed-to-comply. As per clause 61(1) of the Planning and Development (Local Planning Schemes) Regulations 2015, swimming pools are exempt development on lots which are not heritage listed. The City cannot refuse to grant development approval or request alteration to the swimming pool structure as swimming pools are not subject to the development application process. 

2. Excavation may have an adverse effect on adjoining lots. Request that any excavation involve bore piling as opposed to sheet piling.

The planning approval cannot compel a specific method of excavation or piling. A condition of approval is recommended which requires dilapidation reports be prepared for each adjoining lot to ensure adverse impact of construction is minimised.  

3. Overlooking from the outdoor courtyard on the upper floor is only permissible if there is a planter 800mm in width placed along the northern portion of the terrace.

The proposal includes a planter box 900mm in width along the northern side of the Outdoor Courtyard to restrict the ability to directly overlook the northern adjoining lot. 

4. The height of the building may have an adverse impact on the adjoining lots.

The proposal is consistent with the established built form of the area and maintains access to views. The proposed building height is lower than the approved building height of the houses either side of the subject site and respects the topography of the street as viewed from Marine Parade. Due to the slope of the site, the building is higher towards the front of the lot. The house will be perceived as 4.3m in height from the lots on Walba Way, ensuring that access to views is preserved.  

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.



Budget/Financial Implications

Nil


Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).


Decision Implications

If Council resolves to approve the proposal, development can proceed after receiving a Building Permit and necessary clearances. 

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application for a single house has been presented for Council consideration due to objections being received. The proposal is considered to meet the key amenity related elements of R-Codes Volume 1 and, as such, is unlikely to have a significant adverse impact on the local amenity of the area. The proposal has been assessed and satisfies the relevant design principles of the R-Codes as well as being consistent with the immediate locality and streetscape character. 

Accordingly, it is recommended that the application be conditionally approved by Council.



Further Information

Following the Council Agenda Forum officers, the applicant, and affected adjoining landowners met at the City’s Administration on 17 June 2024. The aim of the meeting was for all parties to meet, affected neighbours to express concerns raised in the objections and if there were any additional modifications that could be made by the owners prior to a determination by Council. 
 
Following this meeting the City understands that the applicant may be willing to agree to lower the building height by 150mm through the roof cavity and ceiling heights. 

Whilst the City has not received the detailed plans yet, the applicant has provided the below plan in Image 1. The pink area exceeds the Deemed to Comply height by 0-100mm, and the red area (which is very small corner of the building where the land drops away) exceeds the Deemed to Comply height by 100-200mm. The blue text shows the extent to which the rest of the form is below the height of 8.5m. By way of comparison, also included is a snippet of the current plans within the Council report in Image 2 below. 

The modified plans will likely be received by Monday 24 June 2024. Officers will prepare an alternate recommendation to modify Condition 1 to reflect the date of the new plans being received. With this being circulated to the Council on Monday.


Image 1: Proposed Changes

[image: ]

Image 2: Existing Plans in the June Council Agenda.  

[image: ]


 
 

 
 

 






16.2 [bookmark: _Toc169785405]PD42.06.24 Consideration of Development Application – Extension of Time to an Existing ‘Display Home’ at 20 Curlew Road, Dalkeith

	Meeting & Date
	Council Meeting – 25 June 2024

	Applicant
	Webb & Brown-Neaves

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter. There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.
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Purpose

The purpose of this report is for Council to consider a development application for an extension of time of 6 months for the existing ‘Display Home’ use and the associated sign at 20 Curlew Road, Dalkeith. The application is being presented to Council as objections have been received during the consultation period. 

On the request of the applicant, received by the City on 10 June 2024, this application has been withdrawn and Council is not required to make a decision.

Recommendation

That Council:

In accordance with Clause 77(1) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 06 March 2024 for an amendment to the approved ‘Display Home’ use at 20 Curlew Road, Dalkeith (SAT No. DR102-22)), subject to the same conditions as approved except where set out below:

Condition 1 be modified to state:

1. This approval is valid until 7 February 2025. The sign is to be removed, and the use of the site as a display house will revert to a single house at the end of the approval period.

All other conditions and advice notes of the original approval remain in effect.
Voting Requirement

Simple Majority.

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.
Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details

	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R10

	Land area
	1,011m²

	Land Use
	Display Home

	Use Class
	Use not Listed




The subject site is located at 20 Curlew Road, Dalkeith, approximately 300m east of the Dalkeith Village shopping centre. The site is a corner lot and has dual frontage to Curlew Road and Waratah Avenue. On 22 November 2019, the City approved a development application for a two storey, single house on the site. The lot is regular in shape, with a 20m frontage and a total area of 1,011m².[image: ]Figure 1: Aerial image of 20 Curlew Road, Dalkeith

On 23 August 2022, Council refused a development application for a change of use from ‘Single House’ to ‘Display Home’ at 20 Curlew Road, Dalkeith. The development application was appealed and ultimately overturned at the State Administrative Tribunal (SAT). SAT granted approval for the ‘Display Home’ use at the site for 18 months from 7 February 2023 to 7 August 2024 with the following conditions:
a. This approval relates only to a temporary change of use from a single house to a display house, one fixed sign and one portable A-frame sign. It does not relate to any other development on this lot.
b. The Operational Management Plan is to be fully implemented at all times to the satisfaction of the City of Nedlands, including the following:
(i) Hours of operation to be strictly Wednesdays 2.00 pm - 5.00 pm and Saturdays and Sundays 12.00 pm - 5.00 pm.
(ii) Maximum of one (1) employee on the premises at any one time.
(iii) Maximum of six (6) adult visitors on the premises at any one time.
(iv) Visitation by appointment to be encouraged at all times, including provision on the operator's website for bookings.
(v) Employee parking to be located within the garage or the property.
(vi) Visitor parking to be located on the driveway of the property.
(vii) Signage is to be limited to one fixed sign 1200 millimetres wide by 700 millimetres high and maximum overall height of 1050 millimetres with posts, to be displayed only for the life of this approval and one portable A-frame sign to be displayed during hours of operation only.
(viii) A visitor log to be maintained at all times with details of name, contact and vehicle registration. This log to be made available for inspection by the City of Nedlands upon request.
(ix) The complaints procedure outlined in the Operational Management Plan to be documented and displayed within the display home at all times so that employees, visitors and neighbours are made aware of the procedure.
c. Prior to the commencement of operations, a scaled dimensioned Site Layout Plan is to be prepared and then submitted to and approved by the City of Nedlands, outlining:
(i) The location of proposed employee and visitor car parking bays.
(ii) The location of the fixed sign.
(iii) The location of the portable A-frame sign.
d. Prior to the commencement of operations, a scaled dimensioned signage plan is to be prepared and then submitted to, and approved by, the City of Nedlands, outlining:
(i) The height, width and depth of the portable A-frame sign.
(ii) The colours and materials to be used.
(iii) The height of the portable A-frame sign above ground level.

Application Details
The application seeks development approval to modify condition 1 of the approval and allow for an extension of time for the existing approved use of a ‘Display Home’ for a extra period of 6 months (until 7 February 2025), after which the site will revert back to a single house.The remaining conditions from the original SAT decision (DR 102/2022) will remain the same, including the current signage, visitor and employee parking and visitor limits, and hours of operation. 


Discussion

Assessment of Statutory Provisions

Clause 77 (1) of the Planning and Development (Local Planning Schemes) Regulations 2015, provides the owner of the land in which development approval has been granted to make a further application to the Local Government. The development application for an extension of time for a ‘Display Home’ at 20 Curlew Road, Dalkeith was made for the purpose of granting the following:
· To amend or delete any condition to which the approval is subject;
· To amend an aspect of the development approved which, if amended, would not substantially change the development approved.

In considering an extension to the time of development approval, consideration is given to the following matters:

1. Whether or not the planning framework has changed substantially since the development approval to which the extension application relates was granted.
The planning framework has not substantially changed since development approval was granted on 7 February 2023. The subject site remains zoned ‘Urban’ under the Metropolitan Region Scheme (MRS) and ‘Residential’ under the City of Nedlands Local Planning Scheme No. 3 (LPS 3). The site has remained a density coding of R10 and no changes have been made to the associated land uses. A ‘Display Home’ use remains a ‘Use not Listed’ within the Scheme. 

No amendments to Local Planning Policy 4.1: Parking (LPP 4.1) and minor amendments to Local Planning Policy 2.1: Signage and Advertisements (LPP 2.1) have occurred since approval was granted. The amendments adopted to LPP 2.1 does not substantially alter the assessment criteria for the associated signage with this development application.  

2. Whether the approved development would likely receive approval today.
In considering the minor changes to LPP 2.1: Signage and Advertisments since the original approval date, the proposal would likely still receive development approval today. 

3. Whether the applicant has actively and relatively conscientiously pursued implementation of the approved development.
The application relates to an extension of time for an approved use which has been actively pursued since the decision date of the original approval. The applicant seeks to extend the temporary approval time stipulated in condition (1(a)) of the SAT decision. The requested extension until the 7th February 2025 is reasonable given the minor impact of the ‘Display Home’ use to the local amenity.

4. Whether a material change has occurred to either the subject site or to the surrounding locality since the development approval was granted.
There has been no significant change to the surrounding locality since the approval which would alter the appropriateness of the approved ‘Display Home’ use. Notwithstanding the comments received, the City has no record of any complaints in relation to parking or amenity impacts since the use of this site has been approved as a ‘Display Home’.


Consultation

The development application was advertised in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 and the City’s Local Planning Policy - Consultation of Planning Proposals. The application was advertised for a period of 28 days from 12 April 2024 to 10 May 2024. A sign was placed on site and letters inviting comment were sent to a total of 185 owners and occupiers within a 200m radius of the site. At the close of the advertising period, two objections and one statement of support were received.
The following is a summary of the concerns/comments raised and City Officers’ response and action taken in relation to each issue:

1. There has been an increase in vehicular congestion due to public street parking to view the Display Home.

In the original application for the change of use to a ‘Display Home’ at 20 Curlew Road, Dalkeith, the applicants provided a Traffic Impact Statement (TIS) for the proposed 2 car parking space shortfall. It was determined that the car parking ratio will have minor impact on local amenity due to the nature of the proposal and surrounding similar display homes. The City has not received any complaints regarding traffic and/or parking since approval was granted for the ‘Display Home’ use at the site.  



2. The City has provided reasonable time for the display home.

As noted above, the City has not received any complaints for the use of a ‘Display Home’ at this site since its operation. The ‘Display Home’ is limited in terms of its operation times and number of visits which will remain the same, extending the approved display home use for a further six months will have minimal detriment to the local amenity.

3. The location is not appropriate for a display home and the relative signage.

The City’s Local Planning Scheme No. 3 allows for some non-residential uses within a Residential zone provided they are complementary to the area and do not have detrimental impact on amenity. The original proposal was assessed on its individual merit and was determined as appropriate within a residential setting.

4. Concerns on further works at the site to display newer designs.

The proposal was applied for the purpose of extending a temporary approval for a ‘Display Home’ use. There are no proposed works included with this application. If there are to be any future works at this site for the purpose of showing updated designs, the proponent will be required to submit this to the City for further assessment.  


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.
	

	


Budget/Financial Implications

Nil


Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).




Decision Implications

If Council resolves to approve the proposal, the ‘Display Home’ use can proceed until 7 February 2025.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application to amend condition 1 to allow a six month extension of time for an existing ‘Display Home’ use has been presented for Council consideration due to objections being received. The proposal is considered to meet the current planning framework and, as such, is unlikely to have a significant adverse impact on the local amenity of the area. 

Accordingly, it is recommended that the application be conditionally approved by Council.


Further Information

The applicant has requested that this matter be withdrawn, this was received after the Council Meeting Agenda Forum agenda had been published. As a result Council is not required to make a decision on this matter.
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Purpose

The purpose of this report is for Council to consider a development application for a temporary change of use from a ‘Residential - Single House’ to ‘Display Home’ and an associated sign at 53 Stanley Street, Nedlands. The application is referred back to Council as no decision was made at the previous Council meeting. The application was originally presented to Council as objections have been received during the advertising period. 

An amended signage plan has been received following the Council Agenda Forum meeting, showing a reduced signage height from 2.04 metres to 1.05 metres. As a result an alternative officer recommendation is included in the additional information. 


Recommendation

That Council:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 17 November 2023 for a change of use from ‘Residential – Single House’ to ‘Display Home’ and associated signage at 53 Stanley Street, Nedlands (DA23-90352) subject to the following conditions:

1. This approval is valid for 18 months commencing from the soonest of:

a. The date of the completion of the construction works at 53 Stanley Street, Nedlands; or
b. 12 months of the date of this decision notice.

After such time the signs are to be removed and the use will revert to a residential single house.

2. This approval relates only to a temporary change of use from Residential – Single House’ to ‘Display Home’ and one sign. It does not relate to any other development on this lot.

3. The operation of the Display Home is limited to the following:

a. Monday to Friday – appointments only.
b. Saturday and Sunday – 2:00pm to 4:00pm.

4. Signage associated with the land use shall be limited to the following:

a.  One (1) fixed sign with a maximum width of 0.72 metres by a maximum height of 0.7 metres and a maximum overall height of 2.04 metres with posts, to be displayed only for the life of this approval. 

All signage is to be located wholly inside the property boundaries.

5. A maximum of 6 visitors and 1 employee are permitted on site at any one time.

6. All staff shall park within the garage and visitors instructed to park on the property where available by the staff of the display home during opening hours.


Voting Requirement

Simple Majority.

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.
Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.

Background 

Land Details
	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R10

	Land area
	1,011m²

	Land Use
	Existing – Single House
Proposed – Display Home

	Use Class
	Use not Listed – ‘A’ use



The subject site is located at 53 Stanley Street, Nedlands, directly opposite the former Loreto Primary School (Figure 1). The site is located on the western side of Stanley Street, Nedlands. On 18 January 2023, the City granted development approval for a two-storey, single house on the site. The house is currently under construction. The lot is regular in shape, with a 20m frontage and a total area of 1,011m².
[image: ]Figure 1: Aerial image of 53 Stanley Street, Nedlands
At the Ordinary Council Meeting on 28 May 2024, the motion to move the Officers’ recommendation for approval was lost. However, no alternate recommendation was put and therefore the application remains unresolved. This report is being referred back to Council for a decision.

Application Details
The application seeks development approval for a temporary change of use from ‘Single House’ to ‘Display Home’ for a minimum period of three years, after which the site will revert back to a single house. 
Details of the proposed Display Home have been outlined in the attached cover letter. These are as follows:

· Hours of operation:
Monday to Friday – Appointments only.
Saturday and Sunday – 2pm to 4pm.
· Employees on site
One staff member at any given time and a second may attend on occasions.

· Visitors
The estimated patronage is between two and six persons at any one time.

· Signage 
A ‘monolith’ type sign with a height of 3m and a width of 1.4m is proposed. The proposed sign is further discussed below.


Discussion

Local Planning Scheme No. 3

Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies those matters that are required to be given due regard to the extent relevant to the application.  Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, and the impact on the local amenity will be minimal for the reasons discussed in the below section.
A Display Home is considered a ‘use not listed’ by the City of Nedlands Local Planning Scheme No.3 (the Scheme). As per clause 18 (4)(b), uses that are not specifically listed may be considered for approval having regard to the objectives of the zone. The proposal has been assessed against, and is considered consistent with, the below relevant objectives of the ‘Residential’ zone.

To provide for a range of non-residential uses, which are comparable with and complimentary to residential development.

· Display homes are complimentary to the Residential zone as they can typically be found in suburban areas and are used by real estate agencies and building companies to facilitate the sale or design of houses.

· The proposed display home will be temporary in nature. Although three years has been applied, City Officers recommend that an initial 18-month approval period be conditioned. This is in line with other Display Homes previously considered by Council. After the Display Home use lapses, the land use will default back to a single house. The proponent also has the ability to apply for an extension in the future.

To ensure development maintains compatibility with the desired streetscape in terms of bulk, scale, height, street alignment and setbacks.

· The proposed development is compatible with the character of the area as it pertains to a two-storey single house that will not physically alter the low-density residential streetscape appearance of the locality.
 
· The use will be limited in operational hours and number of visitors to eliminate any potential detrimental impact to neighbourhood amenity.
· Six parking bays are provided on site to accommodate visitors and staff.


Local Planning Policy – Parking

A Display Home use is a ‘use not listed’ within the Scheme. In accordance with Clause 4.2.1 of the Local Planning Policy-Parking, where a land use is not listed, the parking ratio will be determined having regard to similar and surrounding uses. The Display Home use can be considered similar to a home business use as staff and customers will be arriving and leaving the property during operational hours. Therefore, the parking requirements (as per Table 1 of LPP 4. 1) are informed by the number of staff and customers expected to visit the property at any given time.
The proposal identifies that the Display Home will comprise of one staff member and up to six visitors at any given time which requires a total of seven bays. This is a ‘worst case’ scenario that assumes that all visitors will come in separate vehicles. The site will be serviced by three bays in the garage and three bays in the property’s driveway which will provide a total of six car parking bays on site. This indicates that there will be a one car parking bay policy shortfall.
Parking arrangements are considered acceptable for this site due to the following reasons.

· The site is serviced by a crossover from the site to Stanley Street which will be able to facilitate one extra parking bay.

· Visitation during the week will be by appointment only, which limits the number of people arriving and leaving throughout the opening hours.

· Most visitors are likely to be in groups arriving together in a single vehicle reducing the need for multiple parking bays.

· The use will mostly operate outside of peak hours and when on-street parking availability is at its highest. This includes seven bays directly opposite the site, in front of the former Loreto Primary School. 


Local Planning Policy – Signage and Advertisements

The proposal includes the erection of a ‘monolith’ advertising sign within the front setback of the site for the purpose of advertising the display home. The sign is proposed to have a height of 3m and a maximum width of 1.4m, with the sign to be displayed for the entirety of the duration of the Display Home use. In accordance with Local Planning Policy – Signage and Advertisements, the sign is determined as a ‘monolith’ sign, which is not permitted within a ‘Residential’ zoned area. Therefore, the sign is required to be assessed against the objectives of the policy identified in section 3.0.

The sign does not contain any flashing details which would adversely impact the amenity of the surrounding area and the display details are consistent with the temporary use for the site. The location is sited to not impact sight lines. 

City Officers do however recommend that the sign should be reduced in size to a maximum height of 2.04m and width of 0.72m – this is reflected in a recommended condition and is commensurate to a standard door size. This size is slightly larger than other approved Display Home signage, however, the difference relates to the construction of the front fence. Applying a smaller sign of the standard 1m would not be visible to visitors. This site is appropriate for a fixed sign given the proposed location of the sign is positioned behind the front fence and will be relatively small in comparison to the originally proposed ‘monolith’ sign.

Consultation

The development application was advertised in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 and the City’s Local Planning Policy - Consultation of Planning Proposals. The application was advertised for a period of 28 days from 9 February 2024 to 8 March 2024. A sign was placed on site and letters inviting comment were sent to a total of 157 owners and occupiers within a 200m radius of the site. At the close of the advertising period, two objections were received.
The following is a summary of the concerns/comments raised and City Officers’ response and action taken in relation to each issue. Comments relating to the housing crisis, compensation and tax dispensations cannot be considered by the planning framework.

1. Use of the land for Display Home is not in accordance with the City of Nedlands By-Laws and Local Planing Scheme No.3 with a density coding of R10.

As per clause 18(4)(b) of LPS 3, a ‘Use not listed’ can be considered for approval through a development application. The development application will be determined having regard to the objectives of the Scheme, the objectives of any relevant local planning policy and the submissions received during advertising. In this case, the proposal satisfies all relevant local planning frameworks.

2. The period requested for a Display Home is not clear and should not be longer than 1 year.

As per condition 1, the approval period shall be no longer than 18 months. This timeframe is aligned with previous Council and SAT decisions for other display homes.

3. A commercial operation is not permitted within the ‘Residential’ zone.

LPS 3 allows for some non-residential uses within the ‘Residential’ zone provided the proposal is complimentary to the area and does not have a detrimental impact on amenity. The determination of all applications is assessed on individual merit. The nature of the operation is considered to meet the planning framework. 

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.
	

	


Budget/Financial Implications

Nil


Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).


Decision Implications

If Council resolves to approve the proposal, the ‘Display Home’ use can proceed.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application for a change of use from a ‘Residential – Single House’ to ‘Display Home’ has been presented for Council consideration due to objections being received. The proposal is considered to meet the objectives of the ‘Residential’ zone within the Local Planning Scheme No. 3 and the relevant local planning policies. The development is unlikely to have significant adverse impact on the locality’s amenity. The proposal is recommended for a temporary approval of 18 months and to reduce the size of the display signage. 

Accordingly, it is recommended that the application be conditionally approved by Council.
Further Information

Question from Councillor Brackenridge

Is there an opportunity for the sign to be moved where the sign wouldn’t need to be 2 meters in height such as in the case of the Display Home at 20 Curlew Road?


Officer response:
A modified plan has been received (see Attachment 6), showing a sign matching the signage used at 20 Curlew Road, in terms of size and height. The proposed sign now has an overall height of 1.05 metres.

As a result of the amended plan an alternative officer recommendation is proposed, reflecting the new sign dimensions.

Alternative Officer Recommendation

That Council:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 17 November 2023 (site plan) and 12 June 2024 (sign)  for a change of use from ‘Residential – Single House’ to ‘Display Home’ and associated signage at 53 Stanley Street, Nedlands (DA23-90352) subject to the following conditions:

1.This approval is valid for 18 months commencing from the soonest of:

a. The date of the completion of the construction works at 53 Stanley Street, Nedlands; or
b. 12 months of the date of this decision notice.

After such time the signs are to be removed and the use will revert to a residential single house.

2. This approval relates only to a temporary change of use from Residential – Single House’ to ‘Display Home’ and one sign. It does not relate to any other development on this lot.

3. The operation of the Display Home is limited to the following:

c. Monday to Friday – appointments only.
d. Saturday and Sunday – 2:00pm to 4:00pm.

4. Signage associated with the land use shall be limited to the following:

a.  One (1) fixed sign with a maximum width of 1.2 metres by a maximum height of 0.7 metres and a maximum overall height of 1.05 metres with posts, to be displayed only for the life of this approval. 

All signage is to be located wholly inside the property boundaries.

5. A maximum of 6 visitors and 1 employee are permitted on site at any one time.

6. All staff shall park within the garage and visitors instructed to park on the property where available by the staff of the display home during opening hours.
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Purpose

The purpose of this report is for Council to consider adoption of the draft Local Planning Policy 1.1 Residential Development (the Policy), found at Attachment 1, for the purpose of advertising.

This Policy was discussed at a Concept forum on 13 June 2024, with further information being provided in the Additional Information section of this report.


Recommendation

That Council adopts the draft Local Planning Policy 1.1: Residential Development (Attachment 1) for the purpose of advertising in accordance with Clause 4 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015.


Voting Requirement

Simple Majority.


Background

Local Planning Policy 1.1: Residential Development (the Policy) was reviewed and advertised in December 2022. However, various changes to the state planning framework over the course of 2023 and early 2024 have delayed the policy being presented back to Council and given Officers the opportunity to further enhance the Policy.

At the 28 May 2024 Ordinary Council Meeting, it was resolved that the policy be deferred to the 25 June Ordinary Council Meeting due to concerns regarding wall height within the policy that is above the height within the Residential Design Codes (R-Codes).

The gazettal of the Residential Design Codes Volume 1 on 10 April 2024 introduced a new set of provisions (Part C) to be used in the assessment of Single Houses R50 and above, Grouped Dwellings R30 and above and Multiple Dwellings R30 to R60.

The policy has been drafted to be compatible with Part C. In addition, a number of the provisions included in Part C have been viewed as innovative and an improvement on the previous Residential Design Codes Volume 1.

In Officers’ experience, some medium density development in the City tends to be constructed with poor thermal performance and amenity, limited vegetation and excessive hardstand and roof cover.

The Policy seeks to implement some of the improvements in Part C to single dwellings coded R30 to R40 including private open space, size and layout of dwellings, solar access, ventilation, waste management and siteworks and retaining walls.

The policy review has resulted in amendments to a number of existing policy provisions as well as introducing new measures.

A summary of the amendments are as follows:
· Formatting and division of the policy into three major sections to make clear the application of each policy measure and to be consistent with the R-Codes Volume 1 and draft Local Planning Policy: Precincts;
· The addition of clause 6.2 with Deemed-to-Comply criteria and Design Principles for R30 to R40 Single Dwellings adopted from Part C;
· Additional Local Housing Objectives to ensure consistency in officer interpretation;
· Clarification regarding impervious surfaces, soft landscape and deep soil area;
· Removed definitions that are unused or covered by the R-Codes Volume 1 and included additional definitions;
· Additional figures relating to Clause 6.2 and policy measures not applicable in the St John’s Wood Estate;

The amended Policy will apply to all development to which the R-Codes Volume 1 applies. Where there is any inconsistency with a Local Development Plan, Structure Plan, Precinct Plan or Local Planning Policy that applies to a specific site, precinct, area or density code, the provisions of that specific instrument shall prevail for the extent of the inconsistency. This ensures that the Residential Development Policy does not inhibit the planning of specialised areas such as infill areas, precinct areas, master planned estates or character areas.

In reviewing the Local Planning Policy, two resolutions from Council relating to the policy have been addressed in the review. The resolutions are as follows:

On 23 November 2021, - “protection from overshadowing, of solar panels, windows to main living areas of adjoining dwellings and potential future solar panels.”
On 22 February 2022, - “Deemed-To-Comply Height Requirements as written in Table 3, Category B of Volume 1 of the R-Codes 2021, for Single and Grouped Dwellings.”

The above resolutions have been considered and new Local Housing Objectives for the protection of outdoor living areas and solar collectors from overshadowing are proposed. However, adding or altering the Deemed-to-Comply criteria for this element would trigger the requirement for Western Australian Planning Commission (WAPC) approval. The City considers that it is unlikely that WAPC approval would be granted. Verbal communications with WAPC have indicated that support for these elements is unlikely.

Local Housing Objectives for the assessment of building heights are proposed to accompany the building height criteria of the existing policy. The existing building heights in the current policy are well established in the low-density suburbs of Swanbourne and Dalkeith. They are tailored to the Nedlands context with the heights allowing for dwellings to be built easier on land that slopes down to the river or the ocean. Reducing building heights would lead to inconsistent streetscapes.


Discussion

The draft Policy differs from the current adopted version (Attachment 3). The proposed changes are discussed in detail below.

Layout and Formatting of Policy
The revised Policy has been drafted to distinguish how each policy measure applies and make navigation easier. This has been done with the use of colour coding, a table format and inclusion of a schedule of amendments. 

Building Height
The amended Policy proposes to maintain the same wall and roof height as the existing Policy. A comparison between the building height criteria of the existing Policy and the R-Codes Volume 1 are shown in the below table:

Table 1: Policy versus R-Codes Vol 1 heights
	Element
	R-Codes Volume 1 Height
	Existing Policy Height

	Wall height (roof above)
	7m
	8.5m

	Wall height (gable, skillion and concealed roof)
	8m
	8.5m

	Roof height
	10m
	10m




Should Council adopt the height settings of the R-Codes Volume 1, it would reduce the Deemed-to-Comply wall heights across the City down from their historic heights. It is recommended that the height settings of the existing policy remain. Further to this:
· The City of Nedlands height controls were originally enshrined in Council’s former Town Planning Scheme No. 2. Dwellings have been developed to this greater Deemed-to-Comply allowance for several decades, with the design response well enshrined throughout the City.
· The areas of Swanbourne and Dalkeith tend to have larger houses, owing to the steep slope of the natural ground level of the sites (particularly near the river and the ocean) and the general expectations of residents. Reducing the current Deemed-to-Comply heights to meet the R-Codes would disadvantage newer houses and additions to existing houses compared to any immediate neighbours. The Deemed-to-Comply height reduction would also impact any house on a lot with steeply sloping ground level, particularly those near the Swan River and the ocean. Any reduction in the current height criteria is likely to result in more houses seeking a Design Principles assessment.
· The City of Nedlands traditionally has higher quality development with better amenity than the R-Codes allows. A key measure of indoor liveability is floor to ceiling heights. Larger floor to ceiling heights make house interiors seem more spacious, and allow for better sunlight access and ventilation through the use of larger windows. Retaining the increased building heights will continue to encourage high quality housing.
· The Policy seeks to introduce a Local Housing Objective for solar access on adjoining sites. This will reduce the effect that building height has on existing solar collectors and outdoor living areas on neighbouring properties.

Given the longstanding nature of the height controls in place in Nedlands, their general acceptance by the community, and the improved internal amenity outcomes, removal of the local planning policy height provisions is not recommended.

Building height is measured from the natural ground level directly below each portion of the building. The R-Codes define “natural ground level” as:

The levels on a site which precede the proposed development, excluding any site works unless approved by the decision-maker or established as part of subdivision of the land preceding development.

A proponent may add up to 500mm of fill to a residential lot without requiring planning approval. However, adding ground fill to the lot without approval would not change the natural ground level for building height purposes. For development assessment in these instances, the natural ground level would remain as the levels preceding the addition of fill because the fill was not approved by the decision-maker. This is due to the fact that for a deemed-to-comply development, the local government does not issue a decision of planning approval; the local government just determines that planning approval is not needed and provides confirmation to that effect. For the same reasons, a proponent could not simply incrementally add 500mm of fill per year to their lot and claim that no planning approval is required each time.


Solar Access for Adjoining Sites

A new Local Housing Objective is proposed to encourage protection of existing solar collectors and outdoor living area on adjoining lots.

Guidance has been adopted from the State of Victoria Planning Practice Note 88 to assist in the assessment of whether the location of solar panels is reasonable and appropriate for purposes of a Design Principles assessment. For instance, consideration can be given to whether the panels are located high on the roof, whether the adjoining building is set back appropriately, etc. During drafting of the policy, it was found that some of the considerations given can be applied to protecting existing outdoor living areas too. The Local Housing Objectives have been adapted to include these protections. Importantly, these considerations can only be used where a house does not meet the Deemed-to-Comply criteria for overshadowing. Attempting to make this mandatory would require WAPC approval, which is unlikely to be forthcoming.

Interpretation of R-Codes Definitions

The R-Codes Volume 1 contains a definition for ‘soft landscape’. There are related terms such as ‘deep soil area’, and ‘impervious surfaces’ which rely on the definition of ‘soft landscape’. The ‘soft landscape’ definition states that turf is included in the definition, however this can create confusion as turf is a broad term and can include traditional lawns but also artificial turf and turf cell which can occasionally be impermeable and strays from the purpose of soft landscaping and deep soil area which is for vegetation and natural areas.

Officers have drafted Clause 8.1 to provide clarification by stating that artificial turf and turf-cell are considered to be included in impervious areas/surface and materials so therefore do not contribute to soft landscape.

Additional Deemed-to-Comply Criteria and Design Principles for Single Houses on Land Coded R30-R40

The release of the Medium Density Code in early 2023 proposed to radically change the assessment of medium density dwellings. The considerations of the Medium Density Code required that development be more site responsive, include better open space and tree coverage and improve the sustainability and internal amenity of dwellings.

The deferral of the Medium Density Code in August 2023 to review elements of the policy and remove applicability of the policy from single houses below R50 meant that the benefits of the code were unlikely to be as far reaching within the City of Nedlands. The criteria were considered to increase the cost of delivering housing and would have been a burden towards development in WA’s low- and medium-income areas. Officers considered that the proposed policy did offer many benefits to medium density housing development.

It is proposed that elements of the Medium Density Code should be introduced into the draft Policy for single houses R30 to R40 where the City can adopt them free of WAPC approval.

The following elements have been added to the draft Policy:

· Private Open Space
· Although the R-Codes Volume1 requires open space in any residential development, there is a lack of criteria about how that space is laid out. The private open space element includes requirements such as minimum dimensions, maximum permanent cover, and tree planting requirements which ensure open space is usable and that there is a balance of shade, solar access and provision of tree canopy.
· Size and Layout of Dwellings (excluding storage)
· The element specifies ceiling heights, maximum depth of primary living space vs ceiling height, minimum internal floor area, a mix of dwelling sizes in large developments and protection of internal amenity.
· Solar Access and Natural Ventilation
· This element ensures that each habitable room in a dwelling has sufficient daylight and natural ventilation, and the dwellings are responsive to the warm temperate climate.
· Waste Management
· This element requires provision of waste facilities, screening of bins and protection of the streetscape, major openings and primary garden areas from the amenity impacts of waste storage.
· Site Works and Retaining Walls
· This element requires that any excavation, fill and retaining is done with respect to the site’s natural ground level, the amenity of adjoining properties and can respond to the drainage requirements of the land and need for natural light. 

Tree Retention

In order to encourage retention of mature canopy trees, an additional clause has been included allowing discretion to be afforded on the basis of retention of a mature tree, provided the discretionary criteria meets the design principles and objectives of the Policy and the R-Codes.

Deleted or Modified Clauses

The review of the policy has not only included new requirements that improve the quality of development in the City but has also sought to remove clauses that are not necessary and add complexity. The policy also modifies some existing clauses. Attachment 2 provides detailed notes on how policy measures in the current adopted policy have been changed. The following policy measures have been deleted or modified:

· Lot boundary setback
· Clause 4.4.1 C3.1vii of the existing policy regarding the assessment of swimming pool fences and pool pump screens behind the street setback line has been deleted. The treatment of this scenario will be included in an internal Statutory Planning Practice document to ensure consistent assessment and thus is no longer required in policy.
· Street Setback
· The draft Policy proposes to modify the provisions relating to street setback of minor incursions to allow for flexibility of building positioning without impacting on soft landscaping.
· Dividing Fences
· The dividing fences section of the policy and definitions relating to dividing fences have been removed from the policy as they were advice only and held no statutory weight.
· Building Heights
· Two footnotes regarding the measurement of external walls for gable walls, and roof ridges, have been removed to maintain consistency with the current R-Codes Volume 1.
· Street Walls and Fences
· Clause 4.6.1 C4.1ii has been removed as passive surveillance to the street is already maintained under clause 5.2.3 C3.1 of the R-Codes.
· Laneway Widening Provision
· The provision in the current Policy to increase lot boundary setbacks to accommodate future laneway widening has been found to be unenforceable without WAPC approval as it varies Clause 5.1.3 Lot Boundary Setbacks in the R-Codes. It is recommended that consideration of future laneway widening should form part of the assessment of any varied lot boundary setbacks. The consideration of laneway widening has been moved to Clause 7 and is to be used as a Local Housing Objective rather than Deemed-to-Comply criteria.

Revocation of Existing Policy at Adoption

Officers are of the opinion that the draft Policy is different enough from the current adopted Policy to warrant treatment as a new policy. Amending policies should generally result in few changes and where such changes exist, they should apply to existing clauses or include small additions and deletions.

As the draft Policy proposes multiple additions, deletions and reorders the policy provisions, it warrants treatment as a new Policy. Officers have proposed that upon conclusion of advertising, the existing adopted Policy be revoked and the draft Policy be adopted in its place.

Officers recommend the draft Policy retains the name of the existing adopted Policy as this accurately describes the Policy’s application.


Consultation

Although advertising of an amended policy took place in December 2022, the Policy has changed significantly with some proposed clauses being removed, others added and various changes in the state and local planning framework over the course of 2023. No advertising has taken place for the current version of the draft Policy.
It is recommended that Council adopt the policy for the purpose of advertising.

If Council adopts the Policy for the purpose of advertising, it will be advertised in accordance with the City’s Consultation of Planning Proposals Local Planning Policy.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Planet

	Outcome
	5. Climate resilience.


	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.



Budget/Financial Implications

Nil


Legislative and Policy Implications

Clause 4 of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015 provides the procedure for preparation of a Local Planning Policy. Where a Local Planning Policy is advertised, the City must publish a notice of the proposed policy for a period of not less than 21 days and seek submissions.

Following the advertising period, the Policy will be presented back to Council to consider any submissions received to:
a) Proceed with the Policy without modification;
b) Proceed with the Policy with modification; or
c) Not proceed with the Policy.


Decision Implications

If Council resolves to adopt the Policy for advertising, it will be advertised in accordance with the process outlined above.

If Council resolves to adopt the Policy for advertising with modifications, the policy will be amended to include the modifications and will be advertised to the public. If any modifications require approval of the Commission, they will be referred to the Commission for approval.

If Council resolves not to endorse the recommendation, the existing Policy will remain in use by the City.


Conclusion

The draft Local Planning Policy 1.1: Residential Development has been prepared to enhance and protect the existing Nedlands streetscape, improve the quality of dwellings and increase the quantity of vegetation on residential land. It is recommended that Council adopt the draft Local Planning Policy 1.1 – Residential Development for the purpose of advertising.


Further Information

The Residential Development Policy was discussed at a Concept Forum held on 13 June, with a particular focus on the treatment of building height.

Following the Concept Forum the following information is provided to Council:

Building height is proposed to be carried over from the existing policy and the continue the height controls that have been in place throughout the City since 2001 and is well enshrined in the current housing stock. The height allows for larger, grander homes to provide greater internal amenity through higher floor to ceiling heights. It also provides for allowing steeply sloping sites, particularly in Dalkeith and Swanbourne, to more easily meet the criteria.  To aid the height assessment, the Policy introduces new local housing objectives to assist in a design principles assessment of overshadowing in an effort to protect solar panels and outdoor living areas. Finally, reducing the deemed-to-comply heights will, in many instances, result in new single houses not being able to be as tall as their neighbours, via the deemed to comply provisions, which some proponents may see as unfair. It should be noted that this Policy covers the areas of Nedlands not covered by the precinct policy. 
 
As currently drafted, the additional heights apply to Single houses on land coded R40 and below. Another option, rather than reverting to the R-Codes in all cases, is to apply the existing additional heights only to lots coded R20 and below. This would ensure the additional heights only applied to larger lots, which are less likely to result in overshadowing variations. It would have the added benefit of acting as compensation, of a sort, for these lots where the City is also making it more difficult to remove mature trees and encourage building up rather than out to provide improved landscaping outcomes.




Introduce R-Code provisions as deemed to Comply for sites above coded R20 

If Council wishes for the deemed to comply height to continue to apply to the lower R-Coded areas – R20 and lower then the following wording is provided. This will allow for a consistent approach to continue in those areas of Nedlands not impacted by the changes by the introduction of Local Planning Scheme No. 3. For heights within Residential Development to only revert to R-Codes for above R20 the following worded is suggested:
That Council:
1. Amends the draft Local Planning Policy 1.1: Residential Development (Attachment 1) in the following ways:
1. Inserts the phrase “For lots coded R20 and below,” at the start of Clause 6.1.2 (a).
1. Appends the phrase “Building and wall heights for land coded greater than R20 are as per the R-Codes.” to the end of Clause 6.1.2(a).
1. Modifies clause 6.1.2(b) to read: “Clause 5.1.6 of Part B has the following additional subclause: Architectural features and building projections (such as, but not limited to, lift shafts and feature walls) are permitted to project a maximum of 1.5m above the external wall height provided the feature does not exceed 3m in width.”
1. Adopts the amended draft Local Planning Policy 1.1: Residential Development for the purpose of advertising in accordance with Clause 4 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015.

Introduce R-Code provisions for Deemed to Comply for all sites covered by the Residential Development Policy
 
Should Council wish to delete the historical height and revert to the R-Codes, it will also be necessary to decrease the provision for additional height for architectural features, lift shafts, etc. by the same proportion (ie: reduce by 1.5 metres to a maximum of 8.5 metres). The following alternate recommendation is provided:
 
That Council:

1. Amends the draft Local Planning Policy 1.1: Residential Development (Attachment 1) in the following ways:
a. Deletes Clause 6.1.2 (a), including the Building Height Table  
b. Modifies clause 6.1.2(b), which will become Clause 6.1.2 (a)  to read: “Clause 5.1.6 of Part B has the following additional subclause: Architectural features and building projections (such as, but not limited to, lift shafts and feature walls) are permitted to project above the external wall height to a maximum height of 8.5m provided the feature does not exceed 3m in width.”
2. Adopts the amended draft Local Planning Policy 1.1: Residential Development for the purpose of advertising in accordance with Clause 4 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015.


The R-Codes definition for Natural Ground Level (NGL) is sufficient for the City’s purposes. SAT case law has affirmed that natural ground level means pre-development levels (or those approved by local government) and is not to include structures. The City also already includes a modified condition of subdivision approval (supported by the WAPC) that proposed site levels are to be provided to the City prior to works commencing. This ensures the City can control ultimate natural ground level of new lots.
Previously, NGL and measuring height was tested in LEE and CITY OF COCKBURN [2008] WASAT 268. This established that natural ground level should be taken from the pre-development levels (unless there is specifically a subdivision application which has approved those site levels). However, since this decision, regulation 44(2) of Pt 2 of the Planning Regulations Amendment Regulations 2020 (WA) which came into effect on 15 February 2021, amended Sch 2 cl 1 of the Planning and Development (Local Planning Schemes) Regulations 2015 (WA) (Deemed provisions) by inserting several new definitions, including one for ‘natural ground level’. The definition is as follows:
Natural ground level, in relation to land subject to development,  means —
(a) the ground level specified in either of the following that applies to the land (or, if both of the following apply to the  land, the more recent of the following) —
(i) a condition on an approval of a plan of subdivision that specifies a ground level;
(ii) a previous development approval for site works on the land that specifies a ground level;
or
(b) if paragraph (a) does not apply — the level of the land before any disturbance to the land relating to the development;

The measurement of NGL under the new definition was subsequently tested in PROSSER and TOWN OF COTTESLOE [2021] WASAT 115. In this matter, it was determined that development applications typically seek simultaneous approval for buildings/structures and associated site works on the land. It was determined that if there has been development approval for a house and which included site works, then those levels are what determine the ‘natural ground level’ (i.e., post development) or, in situations where there is not, the level of the land before any disturbance to the land relating to the development. The Tribunal further concluded that the definition must be read and applied in a ‘practical and common sense’ manner.

Should there be a concern raised, under current regulations the City is to review past approvals to determine NGL. In the absence of approvals the City may then refer back to historic maps to determine the natural ground level. Given the change of definition of NGL discussed above, a local planning policy which attempts to redefine ‘natural ground level’, is likely to be open to challenge and potentially invalid. This is because that policy attempts to define the “levels on a site which precede the proposed development” (from the R-Codes definition) as those levels shown on the Department of Lands & Surveys 1975 Perth BG34 series maps rather than taking into account any approved site works. This is contrary to the new definition of NGL and as affirmed in the 2021 SAT decision referenced above. Given the new definitions and the lack of issues to date with the City’s assessment of natural ground level, it is recommended that no new policy be investigated as it may not add value to the statutory planning process, and which may be overturned on appeal.
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Purpose

The purpose of this report is for Council to consider the amended Local Planning Policy 5.2 Old Swanbourne Hospital Precinct (the Policy) post advertising for adoption. 

Following questions at the Council Agenda Forum, the Policy has been slightly amended and detailed in the additional information section of the report. As a result an alternative Officer recommendation has been provided. 


Recommendation

That Council adopt the amended Local Planning Policy 5.2 Old Swanbourne Hospital Precinct (Attachment 1) in accordance with Clause 5 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015. 


Voting Requirement

Simple Majority. 





Background 

The Policy was adopted for advertising at the 26 March 2024 Ordinary Council Meeting and subsequently advertised. 

Discussion

The Policy was reviewed as part of the current suite of Local Planning Policy reviews. Provisions contained in the Policy were reviewed to ensure they reflect contemporary policy requirements. 

As all development outlined in the current version of the Policy, adopted on 9 October 2007, has come to fruition the Policy proposes removing reference to the developer. Instead, the Policy ensures that provisions contained therein reflect the desire to maintain the character and historic integrity of the Old Swanbourne Hospital Precinct. 

The Policy has also been updated to include provisions resulting from the JDAP determination of 9 October 2023 which increases the capacity limit of Montgomery Hall. 

Changes post consultation 

Minor changes have been made to the Policy post advertising. These include:

1. The Policy area map has been amended to include Annie Dorrington Park which was omitted from the advertised version of the Policy. 
2. A provision has been added which does not permit subdivision of the heritage buildings. 
3. Removed the provision relating to a maximum of 28 residential dwellings being permitted to being developed on the site. This provision formed part of the original Outline Development Plan for the precinct prior to the refurbishment of the heritage buildings. As such this provision is no longer required. 
4. Removed reference to real tennis and rhythmic gymnastics from 5.11.2 as reference to these uses are outdated and specific. The Policy maintains Montgomery Hall shall only be used for ‘low-key’ uses. 
5. Removed reference to the ‘covered way’ being used for parking or a courtyard. The ‘covered way’ has been enclosed to form the reception of the Montgomery House aged care residence. The Policy maintains the use of the ‘covered way’ is to be sensitive to its heritage values. 
6. Provision relating to undercroft parking at Montgomery Hall has been removed as it no longer exists. 
7. Reference to the Existing Hospital Buildings” has been replaced with “Old Hospital Buildings” as these buildings no longer function as hospital buildings. 

Consultation

The Policy was advertised in the in line with the City’s Consultation of Planning Proposals Local Planning Policy from the 12 April to 2 May 2024. Five submissions were received during this period, three in support and two objecting to the Policy. The full submissions as well as officer responses are found at Attachment 2. 

Two of the objections received related to events held at Montgomery Hall. The conditions of the JDAP decision relating to events held at Montgomery Hall, which have been included in the Policy.

Officers are recommending minor changes to the advertised version of the Policy.  

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	People

	Outcome
	1. Art, culture and heritage are valued and celebrated.



	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.
	
	7. Attractive and welcoming places.



Budget/Financial Implications

Nil


Legislative and Policy Implications

Clause 5 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 allows the City to amend a local planning policy. Following the consultation period Council must consider any submissions received and resolve to:

· Proceed with the Policy without modification; 
· Proceed with the Policy with modification; or 
· Not proceed with the Policy. 

Decision Implications

If Council resolves to proceed with the Policy it will be adopted and take effect once a notice has been placed on the City’s website. 

If Council resolves not to proceed, the current version of the Policy will remain in effect without the amendments proposed in the advertised version. 
Conclusion

It is recommended that Council proceed with adoption of the amended Local Planning Policy 5.2 Old Swanbourne Hospital Precinct. 

Further Information

Question from Councillor Smyth

Local Planning Policy 5.2 Old Swanbourne Hospital Precinct (Attachment 1)
It is not clear if this the proposed updated Policy or the advertised version for several reasons:
1. There is no date reference in the title (page 157/233)
1. Version control dates relate to previous policy (page 162/233)

Officer Response:

In answer to 1 & 2, the version date is on the last page of the draft Policy. This date will be update should the amended version of the Policy be adopted by Council.

Question 3 - Appendix 1 - Development Plan is out of context as it is ghosting old policy. (page 163/233) Can the Plan be modified to update information panels?

Officer Response:

The Development Plan at Appendix 1 of the Old Swanbourne Hospital Precinct Local Planning Policy has been modified post advertising. Changes have been made to the information panels to reference sections of the Policy. These changes seek to provide clarity and consistency with the Policy provisions. This is reflected in Attachment 3.

Question 4 - Event management plan – how can we handle the complaints of the noise in the Event Management plan and if the policy can include the event management plan?
 
Officer Response:

Complaints relating to delivery trucks and noise are addressed in the Event Management Plan which was a condition of the Montgomery Hall JDAP approval. Clause 5.10.10 for the draft Policy reflects this condition. The purpose of the EMP is to outline the arrangements in place to manage the traffic, parking and noise of each event to protect the amenity of the residents of Montgomery House and other nearby properties. A copy of the Events Management Plan is to be provided to each host of an event held at Montgomery Hall and used by the event organiser on the day of the function. The EMP states that complaints are to be recorded on a register and all efforts are to be taken to address the complaints. Should this process not be sufficient residents should contact the City’s Environmental Health Department.



Summary

As a result of the changes to the Policy, reflected in Attachment 3, an alternative Officer recommendation is provided.


Alternative officer Recommendation

That Council adopt the amended Local Planning Policy 5.2 Old Swanbourne Hospital Precinct (Attachment 3) in accordance with Clause 5 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015. 
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Purpose

To address a Council Resolution arising from the ordinary council meeting held on November 2023 – TS 17.11.23 - Shirley Fyfe Park Gazebo Waratah Avenue, Dalkeith.  In alignment with the resolution from the November Ordinary Council Meeting, Administration sought expressions of interest from the community for a period of three months.  This report will present the results of this process and recommend the next steps for this project.  


Recommendation

The Council request the CEO to proceed with:

1. option 2 being:

a) capture heritage information regarding the dilapidated gazebo for future record; and
b) remove the gazebo at Shirley Fyfe Park and reinstate the turf area.
c) allocate an additional $10,000 to the Shirley Fyfe Park budget to facilitate the removal of the gazebo. 

2. accepts the Email of Offer of Support 2 for support into the historical research regarding the Shirley Fyfe Gazebo,

3. thanks the party responsible for the Email of Offer of Support 1 for their interest in supporting the project.
Voting Requirement

Absolute Majority. 


Background 

As reported to Council previously, the Gazebo is a historic bus stop, shaped as an octagonal timber framed shelter, on the corner of Waratah Avenue and Wavell Road.

It has aesthetic, historic, social, and cultural heritage value which is mentioned in the City of Nedlands Municipal Inventory 2013 which indicated that:

· The construction of the gazebo was between World War I and World War II.
· The gazebo has also been utilised as a polling booth during past elections, with this it has aesthetic, historic, social, and cultural heritage values.
· There is a bus stop nearby and it is possible this structure is used for shelter by patrons on occasion.

It is currently in very poor condition, is currently closed to the public with security fencing preventing access and has been previously recommended for removal. A structural assessment of the gazebo found the following repair works are required:  

· Roof tiles and rafters can be kept and re-used for reconstruction where possible (roof timbers are to be inspected by a qualified professional for presence of pests).
· Roof fixings are significantly corroded and require replacement.
· Roof battens appear significantly weathered and therefore require replacement.
· Wall cladding is very damaged by water and pests and will require replacement.
· Timber stud and wall elements are to be fully replaced to prevent the possible retention of pest-ridden timbers being re-introduced to the new structure.
· The surrounding park area and trees to be inspected for timber attacking pests.
· The park irrigation system be reviewed to minimise spray onto the structure.
· the soil and grass level adjacent the shelter be brought down to below the slab level to allow a sufficient weather step to protect the future structure.
· A certified pest barrier or protection method shall be installed to suit the new structure and deter future pest damage. 

Given the current poor condition of the structure Council must decide about the gazebo’s long-term future.

Quotes to refurbish the gazebo were sought in 2023, with minimal responses being received.  The previous quote to refurbish the gazebo was estimated at $60,000.  However, the previous procurement process has now lapsed, and the City will need to go back to the market if Council elects to continue with the refurbishment.  It is expected that a new procurement process will be more expensive given ongoing market conditions being experienced in other tender processes. 

Two reports have been presented on the Shirley Fyfe Gazebo as follows: 

TS09.08.23 - – Shirley Fyfe Park Gazebo – Waratah Avenue, Dalkeith

The resolution from the first report:

That Council requests the CEO:

1. to enter into negotiations with the Claremont Men’s Shed to undertake the restoration of the Shirley Fife Gazebo; and

2. if negotiations are successful, enter into an agreement for the Claremont Men’s Shed to restore the Gazebo, with the City funding:
a. The cost of the materials; and
b. A donation to the Claremont Men’s Shed.


TS17.11.23 – Shirley Fyfe Park Gazebo – Waratah Avenue, Dalkeith

The resolution from the latest report is as follows: 

That Council:

1. request the CEO seek expressions of interest from the community for a period of three months, inviting;
a. Opportunities from interested community members to support the renewal of the Shirley Fyfe gazebo by way of a memorial in accordance with the City’s Memorials in Public Places Policy; and
b. Offers for financial or material donations to be put toward renewal of the Shirley Fyfe gazebo.

2. request the CEO to pursue community grant opportunities in partnership with the Claremont Men’s Shed;

3. pending the outcome of the expressions of interest period, request the CEO;
a. Present any written opportunities and offers to Council for further consideration as part of the 2024-25 budget development.

4. undertake community consultation on the heritage value of the Gazebo.




Discussion

In accordance with the November 2023 Council Resolution, the Administration undertook an Expression of Interest campaign to seek community support for the gazebo.  

A YourVoice page was established and open for public comment from 12th February - 13th May 2024.  The Your Voice page was supported by the following adverts and media items: 
· City of Nedlands website.
· Social media (Facebook).
· Printed in the Nedlands News in the Post Newspapers.
· Included in the Nedlands News e-newsletter.
· Printed poster placed at the Gazebo and on council noticeboards.

The below table shows the community participation with the Your Voice page: 

	Participation type 
	Numbers

	Total page visits 
	151

	Downloaded a document 
	6

	Visited page multiple times 
	9

	Submitted survey 
	0



As a result of the expression of interest process the City has received two (2) offers of support as follows: 

1. Offer of Support 1 has offered a donation of $20,000 to support the refurbishment of the gazebo.  
2. Offer of Support 2 has offered historical research support to research and report on the gazebo’s history and significance. 

Both offers were received verbally within the final week of the 3-month advertising period and formalised in writing after the closing period.  

No grant funding opportunities have been identified to date which may be used to support the refurbishment of the Shirley Fyfe Gazebo.  

The City currently has a backlog of rehabilitation works of approx. $50-60 million.  The importance of the Shirley Fyfe gazebo needs to be balanced with the other competing infrastructure renewal requirements across the City.  

Potential long-term options:

Originally put to Council were four options for consideration and these remain valid options at the present time:
1. Replacement / repair like for like (by a commercial builder / trades person)
2. Remove and not replace.
3. Remove and replace with fit-for purpose, ‘off the shelf’ structure, including heritage aspects.
4. Design of a new structure improving on material durability and including heritage aspects.

A summary of these are provided below, with all costs outlined in the Financial Implications section of this report:

	[bookmark: _Hlk148358511]OPTION 1: Replacement / repair like for like (commercial builder)

	Summary
	The Gazebo would be surveyed and re-designed/drawn to a more modern standard where required but re-built as a heritage style structure in all other regards. This would return the structure to an all, but ‘as-new’ state and the look would be similar to the 2018 re-furbished outcome as seen in Figure 2 herein. Works would be undertaken by a Commercial Builder. 

Fifteen-year costs = $226,965

	Positives
	Negatives

	· Retains all heritage aspects save for modern enhancements for longevity.
· Is familiar and likely to be generally well received by the community.
· Can provide incidental benefit of shelter to nearby park and bus users.
	· Relatively costly compared to off-the-shelf products.
· Initial flaws of passive surveillance and enclosed nature will be retained.
· Materials, namely tiles, will become increasingly hard to source.
· Materials used will have the same weaknesses of the initial structure.
· No guarantee of the funding and long-term management to avoid history repeating.

	Comments
	A re-built structure is an attractive addition to the local area, but there is little support to justify significant spend on an asset for which the use and benefit beyond the heritage values can be warranted over and above other assets which are reaching the end of their useful life and are more in demand by the community for regular usage. As such this is not the recommended option.




	OPTION 2: Remove and not replace

	Summary
	The Gazebo would be decommissioned and de-constructed with certain elements / materials and photographs retained to be included into a historic record for potential future presentation. Fifteen-year costs = $12,014

	Positives
	Negatives

	· Decreases the cost of the asset to zero.
· Allows funding to be directed to other assets for the community.

	· Retains only fragments of historic record.
· Does not provide incidental shelter use in the same location.
· Community generally do not favour reduction in assets / services.

	Comments
	Since the fencing of the location in February 2023, there has been little demand for its use or concern at its current state until it was highlighted from a heritage perspective. Therefore, there is little evidence for the need of a structure of any type in the nearby area, and any retention would be for heritage only – something the City has received limited feedback in regard to the gazebo being closed. In an effort to balance limited funds to where it best services the community, Council may wish to consider this as a regrettable loss in favour of higher quality retention elsewhere. This is not the recommended option.




	OPTION 3: Remove and replace with an ‘off the shelf’ gazebo with additional heritage elements 

	Summary
	The Gazebo would be decommissioned and de-constructed. Certain elements which can be retained. A new ‘off the shelf’ Gazebo can be installed providing the bones of a re-built gazebo to which heritage elements could be added to, to give acknowledgement to the previous form. This could be by potentially using salvaged cladding, which was replaced in 2018, introducing new cladding and copying the historic colour palette of white and orange. Interpretive history signage with past photos and presenting previous materials can be installed alongside the new structure – which is not uncommon with older buildings that fall beyond repair or not fit for purpose and need of significant renovation.  Fifteen-year costs = $95,201

	Positives
	Negatives

	· Easy to source and install quickly.
· Scale-able to budget in terms of element inclusions.
· Still retains heritage elements.
· Increased longevity of modern materials and replacement parts.
· Least whole of life cost for any replacement option.
· Structure / incidental usage still available to the community. 
· Can be relocated nearby and re-oriented for better passive surveillance and community use.

	· Retains fragments of historic record and overall aesthetic but not the structure itself
· Cost still would be at the expense of other assets which are subject to greater demand and use.



	Comments
	With such a significant asset backlog, the City should treat every full replacement in a similar manner to a new asset. This includes ensuring the asset meets demand but is provided in a way that is sustainable long term. By their bespoke nature and age, heritage structures and buildings, are more difficult and costly to maintain. Council would be best served in ensuring assets provide the services for which they are intended for the best value possible. That said, history is important to the City and the community, and this option goes some way to acknowledge history in a modern way. On the balance of these considerations, this option is the recommended option.




[image: A gazebo in a park
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Figure 1: 'Brookdale' prefabricated shelter from Exteria – potential base structure for Option 3
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Figure 2 & 5: 'Goulburn’ prefabricated shelter from Landmark – potential base structure for Option 3 showing custom cladding arrangements


	OPTION 4: Remove and completely re-design a new structure with all modern materials 

	Summary
	The Gazebo would be decommissioned and de-constructed. A new custom gazebo would be designed and built to 2023 standards and materials. It would be painted in a similar colour scheme to the 2018 refurbishment. Fifteen-year costs = $183,689

	Positives
	Negatives

	· Still retains heritage elements.
· Increased longevity of modern materials and replacement parts.
· Structure / incidental usage still available to the community.
· Can be relocated nearby and re-oriented for better passive surveillance and community use.

	· Retains fragments of historic record and overall aesthetic but not the structure itself.
· Cost still would be at the expense of other assets which are subject to greater demand and use.
· Will take time to design and certify, tender, and build from custom parts.
· Likely significant capital costs relative to other options.

	Comments
	This option creates several benefits compared to other options, at a slightly greater cost. It is the officer’s opinion however that such an option does not go significantly beyond the benefit provided in Option 3. As the Gazebo is a traditional, octagonal shape, readymade alternatives which can be added to would be better value than a modernization which may have been favored if the original structure was of an architectural design. This is not the recommended option.




Consultation

A YourVoice page was established and open for public comment from 12th February to the 13th May 2024.

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	People

	Outcome
	1. Art, culture and heritage are valued and celebrated.


	Pillar
	Place

	Outcome
	7. Attractive and welcoming places.




Budget/Financial Implications

If the Officer recommendation is approved, it is estimated that approximately $10,000 would be required to safely remove the gazebo and remediate the area.  

The following table outlines the budget implications of proceeding with the Officer alternate options of refurbishment or replacement of the Shirley Fyfe Gazebo. This assumes a donation of $20,000 if option 1 is desired and no change to the estimated construction costs from mid-2023.  If Council elect to proceed with options 1, 3 or 4 a procurement process will need to be undertaken and the total cost of the project is likely to change.  

[image: ]



Legislative and Policy Implications

Depending on the decision of Council, the City officers may be required to undertake a procurement process in line with the Council’s Procurement Policy. This will add delay to undertaking any works whilst this occurs, unless Council determine that these works can occur outside the policy and process. As the works are unlikely to go beyond the tender requirements, the Council’s policy is the determining document.


Decision Implications

The decision of Council in respect to the structure will have implications on either financial requirements or local heritage, which will be determined based on the preferred option.

With one of the responses having a financial figure associated with it, there is the opportunity to reconsider the previous option 1. 

Informing this report City officer reconsidered an alternate recommendation in line undertaking the refurbishment of the Shirley Fyfe Gazebo as per Option 1 and accepting the offers to date constituting Option 5, being:

That Council:

1. accepts the submitted offers of support for the Shirley Fyfe Gazebo:
a. $20,000 donation; and 
b. Historical research support.  

2. instructs the CEO to undertake:
a. Replacement of the gazebo like for like. 

3. makes an allowance of $104,000 for the refurbishment of the Shirley Fyfe Gazebo in the 24/24 Capital Works Program comprising of: 
a. a $20,000 donation;
b. $84,000 in municipal funding.  

4. instructs the CEO to undertake historical research on the Shirley Fyfe Gazebo 

If an alternate recommendation is selected there will be an impact on other projects listed for consideration in the 2024/25 Capital Works Program.  


Conclusion

The Shirley Fyfe gazebo is currently in very poor condition and has been closed to the public for a significant amount of time.  Although the City has received an offer of financial support to refurbish the gazebo, when considered alongside the City’s other refurbishment priorities the Gazebo is recommend for removal.  


Further Information

Question from Councillor Bennett 
Could the administration assist with the resolution which is very similar to TS09.08.23 (page 173), but to include 2 additional points;
1. To accept the donation from the Fyfe family
2. Source money from the community grant fund
Officer Response
An alternative recommendation in accord to this has been proposed in the Decision implications constituting option ‘5’. The actual allocation has not be specified as to where to be sourced from as Council can determine that amongst other considerations within the budget. This may be relevant given grant submissions planned for sport club lighting upgrades may require the contribution from the proposed account, if adopted.



17.2 [bookmark: _Toc169785411]TS20.06.2024 Removal and Replacement of Trees – 8 Taylor Road, Nedlands

	Meeting & Date
	Council Meeting – 25th June 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.


	Report Author
	Jac Scott, Manager Urban Landscape and Conservation

	Director
	Matthew MacPherson, Director Technical Services

	Attachments
	1. Arborist Tree Survey – 3Edge - 8 Taylor Road Nedlands
2. 8 Taylor Road Landscape Plan Extract.




Purpose

Two verge trees at 8 Taylor Road are proposed for removal to support the development of 8 Taylor road, and the objective of improved outcomes in both the development and the adjoining public space.

Approval of a tree of this size for removal is no longer an administrative decision following a Notice of Motion passed at the Ordinary Council Meeting held on 28th November 2023.


Recommendation

That Council approves the removal and subsequent stump grinding of a Callistemon viminalis (Bottlebrush) and a Brachychiton populneous (Kurrajong) from the verge of 8 Taylor Road, Nedlands to support the upgraded landscaping proposed by the developer of 6-8 Taylor Road.


Voting Requirement

Simple Majority. 


Background 

The current Street Tree policy, approved at the April 2024 Council Meeting, requires:
“Any verge tree above 5 metres in height which is not dead, diseased or dying must be presented to Council for decision.”



Discussion

A landscaping plan has been submitted along with the development plans for 8 Taylor Road. This landscaping plan also includes substantial planting of new trees in the Main Roads WA sump of 6 Taylor Road immediately adjacent the site. The proponent has received in-principal support for this sump beautification from Main Roads WA. In addition to the planting in the sump, the landscaping plan also proposes three new Corymbia ficifolia (Red Flowering Gum) across the verge of 6 & 8 Taylor Road. Replacing the two existing street trees.

The trees proposed for removal are in relatively poor condition and health. The report in Attachment 1 commissioned by the developer has been reviewed by City Officers. The City has not commissioned its own report, considering this report to provide a valid basis for decision making, and that any further report is unlikely to provide significantly different advice. Given the condition and health of the tree’s removal and replacement at the cost of the developer would provide an improved outcome in the mid and longer term for the City.

The Brachychiton populneous (asset id 9210) is recorded in City records as being in poor condition and of poor performance. It has not grown significantly in height since at least 2007. Arborist advice is that it is in poor structural condition. Whilst not formally registered as a weed, in Kings Park this species has moved from cultivation to become a weed in the adjoining bushland reserve.

The Callistemon viminalis (asset id 9209) is confirmed to exhibit significant dead wood and broken limbs. This tree does not provide significant contribution to the urban canopy and is not likely to significantly increase further in size given its mature age.

Three Corymbia ficifolia would supply a potential canopy of 235.5m2. The species is relatively fast growing. This is significantly in excess of the 75m2 currently present on site, with minimal opportunity for further growth in the two existing trees. Accordingly, the current proposal represents a significant improvement opportunity for canopy cover in the immediate area within the mid-term.

The proposed replacement plantings are detailed in attachment 2. In addition, the developer is planting 12 additional trees (Corymbia ficifolia nana and Callistemon sp.) within the adjacent Main Roads Sump of 6 Taylor Road, that forms adjacent public land. It is proposed that this be accepted as sufficient to meet the 2 for 1 development replacements – with 15 replacements proposed in total within public land to replace the 2 street tree removals. Should this not be considered sufficient the developer could alternatively be asked to fund a further street tree planting, planted as close as possible to the development site. The current cost of this is $530 per tree.

The trees are proposed for removal on the basis of them being in decline, with no further remedial techniques appropriate. The alignment of this request to the requirements of the Street Tree Policy is open to interpretation in this instance, given the potential period of life remaining for both trees. Officers are therefore seeking Council approval, and not directly refusing the request, as would be the usual approach where a removal is not considered to meet Policy requirements.

It is noted that recent refusals made by staff in accordance with policy subsequently escalated to Notices of Motion supporting removal. This decision will therefore provide some clarity on the requirements of the Policy as intended by Council. The decision taken will provide guidance to Officers as well as precedence for consideration of similar future requests.


Consultation

Nil


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Planet

	Outcome
	4. Healthy and sustainable ecosystems.


	Pillar
	Place

	Outcome
	7. Attractive and welcoming places.


	Pillar
	Performance

	Outcome
	11. Effective leadership and governance.



Budget/Financial Implications

Removal – Nil - The developer will be invoiced for the cost of the removal and subsequent replacements. Internal staff labour was spent on the formalisation of this report.


Legislative and Policy Implications

This decision may not be considered to fully align to the Street Tree Policy for permitted reasons for removal – however this is open to interpretation. The removal and replacement would result in an outcome that meets the Context and Policy Statement, and hence is being escalated to Council for a decision.


Decision Implications

Should Council not endorse the removal and replacement the existing street trees will remain.


Conclusion

That Council support the removal of one Brachychiton popolneus and one Callistemon viminalis, that are each in decline, to support an improved environmental and aesthetic condition at this location. The trees are to be replaced with three verge trees and twelve sump trees.


Further Information

Question from Councillor Bennett
If the 3 replacement street trees (1 verge of 6 Taylor Road) whether they can be changed to the endemic tree species such as Jarrah, Marri or Tuart?

Officer Response:
The City can preference a different species such as Jarrah, Marri or Tuart, but may require:

A. mutual agreement from the developer given the approved plans clearly identify the preferred species for the property frontage, and

B. The verge location has a water main located therein and there are provisions within Section 90 of the Water Services Act 2012 which prescribes certain requirements around planting in the vicinity of water mains. This will require investigation and liaison with the Water Corporation.

Pending these two items being favourable, the City can request the planting of either all those trees being a different species, or the tree adjacent to the sump not requiring developer consent being a different species.
 


18. [bookmark: _Toc169785412]Divisional Reports – Community Services & Development 

18.1 [bookmark: _Toc169785413]CSD03.06.24 Child Safe Awareness Policy

	Meeting & Date
	Council Meeting - 25 June 2024 

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil 

	Report Author
	Sally De Freitas – Acting Community Development Manager

	Director
	Keri Shannon – Chief Executive Officer 

	Attachments
	Attach only documents that have been referred to in the report.
1. Child Safe Awareness Policy 





Purpose

To provide a framework for local government to support community organisations to create safe environments for children and young people, by ensuring child-safe messages, information and resources are accessible to them.


Recommendation

That Council approve the Child Safe Awareness Policy as per Attachment 1. 


Voting Requirement

Simple Majority. 


Background 

The Child Safe Awareness Policy has been developed by the Department of Communities in response to Recommendation 6.12 from the Royal Commission into Institutional Responses to Child Sexual Abuse. 
In 2018, the State Government of Western Australia accepted, or accepted in principle all 310 Royal Commission recommendations applicable to WA, including Recommendation 6.12. The Royal Commission identified the opportunity to utilise the established responsibilities of local governments within their broader role of supporting their community to protect the safety and wellbeing of children and young people. 
The Child Safe Awareness Policy template has been provided to local governments in Western Australia. The template is focused on the role of local governments in building and maintaining child safety awareness and knowledge. 
The Policy applies to all, employees, volunteers, trainees, work experience students, interns, and anyone else who undertakes work on behalf of the City of Nedlands, regardless of their work related to children or young people. It applies to occupants of the City of Nedlands facilities and venues, including visitors, contractors and suppliers.


Discussion

The City of Nedlands has a leadership role in our community to support relevant organisations to be child-safe and promote child-safe practices.
Although the City of Nedlands is not legally responsible for providing oversight of compliance with child-safe practices, it will take any reasonable steps to engage with persons who utilise the City of Nedlands’ facilities to operate in alignment with the Child Safe Awareness policy.
This policy will be reviewed every two years or upon the introduction of other relevant policy or legislation related to the safety and wellbeing of children and young people.


Consultation

N/A


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision Sustainable and responsible for a bright future
Pillar 		People
Outcome 	3. A caring and supportive community for all ages and abilities.
Pillar 		Prosperity
Outcome	 10. Active participation in education and lifelong learning.
Pillar 		Performance
Outcome 	11. Effective leadership and governance.


Budget/Financial Implications

Nil.




Legislative and Policy Implications

The City of Nedlands will determine which roles across the organisation will directly support the implementation of the Child Safe Awareness policy. 

Related City of Nedlands Policies
City of Nedlands policies that may be impacted by this policy include –
· Employee Code of Conduct
· Complaints Management Policy 
· Record Keeping Policy
· Council Plan 2023 – 2033

[bookmark: _Toc128058246]Related Legislation and Policy 
The following Acts and frameworks inform the City’s requirements in this area –
· Child Care Services Act 2007
· Children and Community Services Act 2004
· Civil Liability Act 2002
· Corruption, Crime and Misconduct Act 2003 
· Equal Opportunity Act 1984
· Freedom of Information Act 1997
· Local Government Act 1995
· National Principles for Child Safety Organisations
· Parliamentary Commissioner Act 1971 
· Public Interest Disclosure Act 2003 
· Public Sector Management Act 1994
· United Nations Convention on the Rights of the Child (CRC)
· Work Health and Safety Act 2020
· Working with Children (Criminal Record Checking) Act 2004

Decision Implications

Should Council not endorse the policy the City will not meet the minimum requirement to meet Recommendation 6.12 of the Royal Commission into Institutional Responses to Child Sexual Abuse.  Recommendation 6.12 states –

Local government 
Recommendation 6.12 
With support from governments at the national, state and territory levels, local governments should designate child safety officer positions from existing staff profiles to carry out the following functions: 

a. developing child safe messages in local government venues, grounds and facilities 
b. assisting local institutions to access online child safe resources 
c. providing child safety information and support to local institutions on a needs basis 
d. supporting local institutions to work collaboratively with key services to ensure child safe approaches are culturally safe, disability aware and appropriate for children from diverse backgrounds.

The policy provides for a local government to meet the minimum requirement by integrating awareness into business processes and providing information for the organisations that operate in the district.

Conclusion

The Department of Communities developed the Child Safe Awareness Policy in response to Recommendation 6.12 from the Royal Commission into Institutional Responses to Child Sexual Abuse. 

The Policy emphasizes the vital role of local governments in promoting child safety within their communities. The Policy template upon which the City’s policy is based, was designed to help local governments in Western Australia enhance child safety awareness and knowledge. It applies to all employees, volunteers, trainees, interns, and anyone working on behalf of the City of Nedlands, as well as visitors, contractors, and suppliers using City facilities. 

This comprehensive approach ensures that all individuals associated with the City of Nedlands are aware of and committed to protecting the safety and wellbeing of children and young people.


Further Information

Department of Local Government Child Safe Awareness Template

Royal Commission Report into Institutional Responses to Child Sexual Abuse 2012


19. [bookmark: _Toc169785414]Divisional Reports - Corporate Services

19.1 [bookmark: _Toc169785415][bookmark: _Toc256000067]CPS28.06.24 Differential Rates 2024/25 - Approval to Advertise

	Meeting & Date
	Council Meeting – 28 June 2024

	Applicant
	City of Nedlands (unless otherwise)

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Employee disclosure required where there is an interest in any matter of which the employee is providing advice or a report.

	Report Author
	Lauren Fitzgerald Manager Financial Services

	Director
	Michael Cole



Report will be provided prior to the Council Meeting.

19.2 [bookmark: _Toc169785416]CPS29.06.24 Monthly Financial Report – May 2024 

	Meeting & Date
	Council Meeting – 25 June 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Lauren Fitzgerald – Manager  Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Statement of Financial Activity – 31 May 2024
2. Statement of Net Current Assets – 31 May 2024
3. Statement of Comprehensive Income – 31 May 20244
4. Statement of Financial Position – 31 May 2024
5. Reserve Movements – 31 May 2024
6. Borrowings – 31 May 2024
7. Capital Works Program – 31 May 2024





Purpose

Administration is required to provide Council with a monthly financial report in accordance with regulation 34(1) of the Local Government (Financial Management) Regulations 1996. The monthly financial variance from the budget of each business unit is reviewed with the respective manager and the Executive to identify the need for any remedial action. Material variances are highlighted to Council in the attached Monthly Financial Report.


Recommendation

That Council receive the Monthly Financial Report for 31 May 2024.


Voting Requirement

Simple Majority.

Background 

Nil.

Discussion

The monthly financial management report meets the requirements of regulation 34(1), 34(3), and 34(5) of the Local Government (Financial Management) Regulations 1996. 
The attached report shows the month end position as at the end of May 2024. Please note that due to the Disclaimer of Opinion issued for the 2022-23 Annual Financial Statements, the opening position is subject to change as restatements of the prior financial year are completed. The municipal closing surplus as of 31 May 2024 is $6,378,520 which is a $1,310,521 favourable variance, compared to a budgeted surplus for the same period of $5,063,999.

The operating revenue at the end of May 2024 was $10,167,081 which represents a ($188,312) unfavourable variance compared to the year-to-date budget of $10,355,393 primarily in Other Revenue offset by Interest Revenue. 

The operating expense at the end of May 2024 was $36,718,817 which represents a ($113,343) unfavourable variance compared to the year-to-date budget of $36,605,474 primarily in Depreciation. 

As depreciation is a non-cash item, it is then removed from the surplus calculation, which results in a favourable variance of $1,003,577 for total operating activities. 

The attached Statement of Financial Activity compares Actuals with Amended Budget by Nature or Type as per regulation 34 (3) of the Local Government Financial Management Regulations 1996. Material variances, as defined by a previous decision of Council, from the budget of revenue and expenditure are detailed below. 

Operating Activities

Operating grants, subsidies, and contributions
No variance analysis required as variance to budget is less than 10%. 

Fees and charges
No variance analysis required as variance to budget is less than 10% and $20,000. 

Service charges
No variance analysis required as variance to budget is less than 10% and $20,000. 

Interest earnings
Favourable variance of $120,278 primarily due to higher interest rates on cash investments

Other revenue
Unfavourable variance of $264,451 primarily due timing of utility reimbursements and other sundry revenue across the organisation. 

Profit on disposal of assets
No variance analysis required as variance to budget is less than 10% and $20,000. 

Employee costs 
No variance analysis required as variance to budget is less than 10%. 

Materials and contracts 
No variance analysis required as variance to budget is less than 10%
Utility charges 
Unfavourable variance of $120,882 due to the cycle of invoice payments. 

Depreciation and amortisation 
Unfavourable variance of $1,365,556 due to budget being based on asset values prior to the 2022-23 infrastructure asset revaluation being finalised. 

Insurance expenses
Favourable variance of $48,477 due to lower premiums. 

Interest expenses
No variance analysis required as variance to budget is less than $20,000. 

Other expenditure
Unfavourable variance of $108,602 due to 

Loss on disposal of assets
No variance analysis required as variance to budget is less than 10% and $20,000. 


Investing Activities

Non-operating grants, subsidies, and contributions
No variance analysis required as variance to budget is less than 10% and $50,000.

Proceeds from disposal of assets
No variance analysis required as variance to budget is less than 10% and $50,000.

Purchase of property, plant, and equipment
No variance analysis required as variance to budget is less than 10%. 

Purchase and construction of infrastructure
No variance analysis required as variance to budget is less than 10% and $50,000.

Purchase of right of use assets
No variance analysis required as variance to budget is less than $50,000.

Payments for intangible assets
No variance analysis required as variance to budget is less than 10% and $50,000.


Financing Activities 

Repayment of borrowings
No variance analysis required as variance to budget is less than 10% and $20,000. 

Recoup from self-supporting loans
No variance analysis required as variance to budget is less than 10% and $20,000. 

Payment for principal portion of lease liability
No variance analysis required as variance to budget is less than 10% and $20,000. 

Transfer to reserves
No variance analysis required as variance to budget is less than 10% and $20,000. 

Transfer from reserves
No variance analysis required as variance to budget is less than 10% and $20,000. 

Rates
No variance analysis required as variance to budget is less than 10%. 

Outstanding current rates debtors are $898,770 as of 31 May 2024 compared to $739,814 as of 31 May 2023. Breakdown as follows:

	Receivable
	31 May 2024 ($)
	31 May 2023 ($)
	Variance ($)

	Rates & UGP
	$588,538
	$516,580
	$71,958

	Rubbish & Pool
	$111,455
	$72,823
	$38,632

	Pensioner Rebates
	$117,602
	$95,517
	$22,085

	ESL
	$81,178
	$54,893
	$26,282

	Total
	$898,770
	$739,814
	$158,957



Employee Data

	Description
	Number

	Budgeted FTE (1July 2023)
	165

	Budgeted FTE (30 June 2024)
	162

	Headcount (Active Employees including FT, PT, & Casual)
	169

	Occupied FTE (FT & PT)
	147

	Occupied FTE (Casual)
	4

	No. of contract employees (Temporary/Agency)
	7



The figures reported are as at the end of the calendar month of May 2024. 


Consultation

N/A



Strategic Implications

This item relates to the following elements from the City’s Council Plan. 

Vision 		Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance
 
Budget/Financial Implications

At the Special Council Meeting on 11 August 2022, item CPS36.08.22, Council adopted the following thresholds for the reporting of material financial variances in the monthly statement of financial activity reports: 

a. Operating items – Greater than 10% and a value greater than $20,000
b. Capital items – Greater than 10% and a value greater than $50,000 

pursuant to regulation 34(5) of the Local Government (Financial Management) Regulations 1996, and Australian Accountings Standard AASB 1031 Materiality.


Legislative and Policy Implications

Local Government Act 1995, Local Government (Financial Management) Regulations 1996, and Australian Accounting Standards.

Decision Implications

Nil.


Conclusion

The municipal surplus as of 31 May 2024 is $6,374,520 which is favourable, compared to a budgeted surplus for the same period of $5,063,999.

The operating revenue at the end of May 2024 was $10,167,081 which represents a $188,312 or 1.82% unfavourable variance compared to the year-to-date budget of $10,355,393 primarily in Other Revenue. 

The operating expense at the end of May 2024 was $36,718,817, which represents a $113,343 or 0.31% unfavourable variance compared to the year-to-date budget of $36,605,474, primarily in Depreciation. 


Further Information

Nil.


19.3 [bookmark: _Toc169785417]CPS30.06.24 - Monthly Investment Report - May 2024 

	Meeting & Date
	Council Meeting – 25 June 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Lauren Fitzgerald – Manager Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	
1. Investment Report for the period ended 31 May 2024





Purpose

In accordance with the Council’s Investment Policy, Administration is required to present a summary of investments to Council monthly.


Recommendation

That Council receive the Investment Report for the period ended 31 May 2024.


Voting Requirement

Simple Majority.

Background 

Nil.


Discussion

Council’s Investment of Funds report meets the requirements of Section 6.14 of the Local Government Act 1995.

The Investment Policy is structured to minimise any risks associated with the City’s cash investments. The officers adhere to this Policy, and continuously monitor market conditions to ensure that the City obtains attractive and optimum yields without compromising on risk management.

The Investment Summary shows that as of 31 May 2023 and 31 May 2024 the City held the following funds in investments:

	Funds
	31 May 24 ($)
	31 May 23 ($)

	Municipal
	$3,126,695
	

	Reserve 
	$7,959,558 
	

	Total Investments
	$11,086,253
	



The total interest earned from investments as of 31 May 2024 was $457,277, comprising of $394,891 received at maturity and $62,387 accrued. 

The Investment Portfolio comprises holdings in the following institutions:

	Financial Institution
	Funds Invested
	Proportion of Portfolio

	NAB
	 $3,718,151               
	39%

	WBC
	 $4,314,860               
	34%

	ANZ
	 $1,181,352               
	17%

	CBA
	 $1,871,890               
	11%

	Total
	$11,086,253 
	100.00%




[image: ]



Consultation

N/A



Strategic Implications

This item relates to the following elements from the City’s Council Plan 2023 -33.

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Performance

	Outcome
	11. Effective leadership and governance.
	
	



Budget/Financial Implications

The May 2024 YTD Actual interest income from investments is $457,277 compared to the May 2023 YTD Budget of $432,712.

Legislative and Policy Implications

City of Nedlands - Investment of Operating Cash Policy

Decision Implications

N/A


Conclusion

The Investment Report is presented to Council.


Further Information

N/A



19.4 [bookmark: _Toc169785418]CPS31.06.24 - List of Accounts Paid - May 2024 

	Meeting & Date
	Council Meeting – 25 June 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Lauren Fitzgerald – Manager Financial Services

	Director
	Michael Cole

	Attachments
	1. Creditor Payment Listing – May 2024
2. Credit Card and Purchasing Card Payments – May 2024





Purpose

The purpose of this report is to present list of accounts paid for the month of May 2024.


Recommendation

That Council receives the List of Accounts Paid for the month of May 2024.


Voting Requirement

Simple Majority. 

Background 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 requires a list of accounts paid to be prepared each month, showing each account paid since the last list was prepared. This list is to include the following information:

1. the payee’s name;
2. the amount of the payment:
3. the date of the payment; and
4. sufficient information to identify the transaction.


Discussion

The accounts payable procedures ensure that risk is managed, and no fraudulent payments are made by the city, and these procedures are strictly adhered to by the officers. These include the final vetting of approved invoices by the Coordinator Revenue and the Manager Financial Services (or designated alternative officers).


Consultation

Nil.


Strategic Implications

This item relates to the following elements from the City’s Council Plan 2023-33. 


	Vision
	Sustainable and responsible for a bright future



	Pillar
	Performance

	Outcome
	11. Effective leadership and governance.
	
	




Budget/Financial Implications

The payments are made in accordance with the approved budget.


Legislative and Policy Implications

In accordance with regulation 13 of the Local Government (Financial Management) Regulations 1996 administration is required to present the List of Accounts Paid for the month of May 2023 to Council.

Decision Implications

Nil.


Conclusion

The List of Accounts Paid for the months of May 2024 complies with the relevant legislation and can be received by Council (see attachments).


Further Information

Nil.
[bookmark: _Toc256000075]
20. [bookmark: _Toc169785419]Reports by the Chief Executive Officer

20.1 [bookmark: _Toc256000077][bookmark: _Toc169785420]CEO20.06.24 Establishment & Appointment of Members – CEO Performance Review Committee

	Meeting & Date
	Council Meeting – 25 June 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Libby Kania – Coordinator Governance and Risk

	CEO
	Keri Shannon - Chief Executive Officer

	Attachments
	1. Proposed CEO Performance Review Committee Terms of Reference.
2. Chief Executive Officer Performance Review Policy




Purpose

The purpose of this report is to appoint members of the Chief Executive Officer’s Performance Review Committee and adopt the terms of reference.


Recommendation

That Council:

1. appoints the Mayor and Councillors (insert names) (four - one from each Ward) to the CEO Performance Review Committee for the period ending immediately prior to the next Local Government Ordinary elections in 2025;

2. appoints the Deputy Mayor and Councillors (insert names) (four - one from each Ward) as Deputy Members to the CEO Performance Review Committee for the period ending immediately prior to the next Local Government Ordinary elections in 2025;

3. requests the CEO to call for expressions of interest for an independent Consultant; 

4. adopts the Terms of Reference of the CEO Performance Review Committee as contained in Attachment 1; and

5. amends the Chief Executive Officer Performance Review Policy as contained in Attachment 2.
Voting Requirement

Absolute Majority.


Background 

Following the October 2023 Ordinary Local Government Elections, the CEO Performance Committee was not established.  A CEO Recruitment committee was established to recruit and appoint a new CEO for the City.

With the commencement of the new CEO in May 2024, it is now required that the Council reconstitute the CEO Performance Review Committee in accordance with the Local Government Act 1995, policy and guidelines.

Discussion

5.38. Annual review of employees’ performance

(1) A local government must review the performance of the CEO if the CEO is employed for a term of more than 1 year.

(2) The CEO must ensure that the performance of each other employee who is employed for more than 1 year is reviewed.

(3) A review under subsection (1) or (2) must be conducted at least once in relation to each year of the person’s employment.


The Chief Executive Officer’s Performance Review Committee meets from time to time on an as required basis.

Council needs to be aware that the Local Government Amendment Act 2023 will see the deletion of s. 5.38 above and the following included –

5.38. Annual review of CEO’s performance 

(1) A local government must review the performance of the CEO if the CEO is employed for a term of more than 1 year. 

(2) A review under subsection (1) must be conducted at least once in relation to each year of the CEO’s employment. 

(3) If a local government reviews the performance of the CEO under subsection (1), the local government must — 

(a) prepare a report of the review; and 
(b) provide a copy of the report to the CEO; and 
(c) give the CEO a reasonable opportunity to respond to the report. 

(4) The report under subsection (3)(a) must include, for publication under section 5.39AA(1)(b), a statement that — 

(a) sets out each performance criterion against which the CEO’s performance was reviewed; and 
(b) for each performance criterion, summarises the outcome of the review; and 
(c) includes any prescribed information.

(5) The CEO’s response under subsection (3)(c) may include, for publication under section 5.39AA(1)(c), a statement responding to the statement under subsection (4). 

(6) A report or response under subsection (3)(a) or (c), including any statement under subsection (4) or (5), must comply with any prescribed requirements relating to its form or content.

As a consequence, it is deemed prudent to update the Terms of Reference to ensure alignment with the new provisions.  The proposed Terms of Reference have been amended to provide greater clarity around the process.

The Chief Executive Officer Performance Review Policy has also been updated to take into account the City’s Council Plan 2023 – 2033 (Attachment 2).  Minor amendments have been made to the Policy to align it with the new Plan.


Consultation

N/A.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Performance

	Outcome
	11. Effective leadership and governance.



Budget/Financial Implications

Nil.


Legislative and Policy Implications

Local Government Act 1995


Decision Implications

If the Council establishes this Committee and endorses the Terms of Reference, then Council will be able to fulfil its responsibilities and review the performance of the CEO annually.

If Council does not establish this Committee, it will be unable to review the performance of the CEO annually and will be in breach of the Local Government Act 1995.

Conclusion

It is recommended that Council establish the CEO Performance Review Committee, appoint members and deputy members and adopt the Terms of Reference to enable to review of the CEO’s performance and ensure compliance with the Local Government Act 1995.


Further Information

Nil.


20.2 [bookmark: _Toc169785421]CEO21.06.24 Outstanding Council Resolutions

	Meeting & Date
	Council Meeting – 25 June 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
No officer involved in the preparation of this report has a declarable interest.

	Report Author
	Libby Kania – Coordinator Governance and Risk

	Director/CEO
	Keri Shannon – Chief Executive Officer

	Attachments
	1. Register of Outstanding Council Resolutions




Purpose

For Council to consider the Register of Outstanding Council Resolutions (OCR) and the actions taken by Administration in progressing these items.


Recommendation

That Council receives the Register of Outstanding Council Resolutions dated June 2024.


Voting Requirement

Simple Majority. 

Background 

Council has requested that all Outstanding Council Resolutions be tabled on a monthly basis at the OCM.

Discussion

Attached to the Council report is the register of OCRs for Council’s noting and consideration.

The report has been updated by officers when required.

Information will be periodically provided to Councillors on previous resolutions of Council that:

(i) have been completed since the last update and 
(ii) have not yet been fully implemented. Reasons for any delays or unforeseen challenges are included.

Councillors are able to seek an update on any particular project or resolution outside of the reporting period, by contacting the CEO directly for information or by referring to the information on the Councillor portal.


Consultation

Nil.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Performance

	Outcome
	11. Effective leadership and governance.



Budget/Financial Implications

Nil.

Legislative and Policy Implications

Local Government Act 1995.

Decision Implications

Councillors have oversight of the implementation of previous Council decisions, through access to the Register and the Councillor portal.  Information on decisions may be provided through the CEO Weekly update, and direct request to the CEO.  The City may include the register on the website to provide transparency to the community, although the community is able to access the document through the Council agenda.

Conclusion

That the Council receives the Register of Outstanding Council Resolutions for noting.

Further Information

Nil.
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21. [bookmark: _Toc256000078][bookmark: _Toc169785422]Council Members Notice of Motions of Which Previous Notice Has Been Given

21.1 [bookmark: _Toc169785423]NOM23.06.24 Audit Committee

	Date of submission
	4 June 2024

	Meeting date
	25 June 2024

	Item title
	

	Name of elected member
	Councillor Hodsdon



	Notice of motion

	That Council

1. Appoints TWO local members to the Audit and risk committee.
2. They are not paid and don’t have voting rights.



Reason / Justification

1. Is recommended by both WALGA and is part of the ideal model Audit and Risk model.
2. Is part of being open and transparent with our community
3. Recognised as best practice
4. Cottesloe, Claremont, Mosman Park and Subiaco all have local representatives on the audit and risk committee.
5. We failed to get a qualified audit. This is one of the few times that this has occurred in western Australia. It may have been caused by cost cutting, rushed introduction of software or poor oversight, but it is important we get this right and community oversight can only help. I am not blaming anyone for this situation as it occurred under our collective watch. 
6. Costs nothing.
7. Having No voting rights does not affect voting or quorum requirements
8. Community members have a wealth of experience in the area and may pick up things that councillors may have missed.
9. We have nothing to hide and this window to the community will highlight this fact.
10. Not supporting this may send a signal to the community that we do not want to be open and transparent with our community.
11. This motion is significantly different in the number of local members, the fact that they don’t vote or get paid.


Administration Comment 

The appointment of independent community members to the Audit and Risk Committee is discussed in the Department of Local Government’s Operational Guideline. The Guideline states (p5): 

· The Act requires that an audit committee is to consist of a minimum of 3 members and in that situation must be council members. 

· Where a committee consists of more than 3 members then a majority of those members must be council members. 

· Local governments may decide to appoint a committee involving only elected members or they may appoint one or more persons who are external to the Council. If a Council considers it appropriate, the whole Council can be appointed to the audit committee. 

· If a local government wishes to appoint one or more persons other than elected members to the committee, which is recommended, it should ensure that they have the requisite knowledge and skills to provide benefit to the committee.

Should this amendment be endorsed expressions of interest from suitably qualified and experienced members of the community will be called.


21.2 [bookmark: _Toc169785424]NOM24.06.24 Bridge Club/Hospice activity zone working group

	Date of submission
	4 June 2024

	Meeting date
	25 June 2024

	Item title
	Bridge club Hospice activity zone working group

	Name of elected member
	Councillor Hodsdon



	Notice of motion

	That Council
1. Forms a temporary working group of four councillors (one from each ward) mayor, bridge club member, two trust members and two community members with appropriate administrative support called “Hospice negotiation working group”
1. Purpose to establish positive lines of communications between the above mentioned groups.
1. Determine exactly what is required in the area between the bridge club and hospice to improve the environment via revegetation of the sand pit, sustain access via a pathway through the site, and facilities that will benefit the community, the bridge club and hospice.
1. Report at August council meeting the outcome of the negotiations. 



Reason / Justification

1. This is just common sense
1. Might save the city 140k on a path that might be built as part of the project
1. Might result in a clear idea for everyone on what could be built
1. May have financial benefits to the city
1. Likely to provide a fantastic community area that the city is unlike to be able to fund in the near to medium timeframe
1. 140k might be able to be used to improve the cottage.
















 
Administration Comment   
 
It is difficult at this stage to anticipate the administration’s role should the Notice of Motion be adopted as the WA Bridge Club has no legal relationship with the Hospice. Assuming the proposed motion would require the administration to host and facilitate group meetings, increased support both administratively and regarding matters arising would require officer time to investigate, write reports and liaise with the stakeholders at the expense of other scheduled activities in the council plan. 

At present, the Allen Park Masterplan which was adopted by Council in November 2017 is the applicable strategic document for the site, and identifies the area in question to be potentially used for: 

· Overflow training and village green 
· Water polo 
· Fenced dog park and village green 
This was of course prior to the planned Children’s hospice development. 

Given the changes in the context of the site, a new position of Council long term would be beneficial for this particular location to supplement the previous stated position and options in the Allen Park Master Plan. 

Currently the lease for the Bridge Club is a complicating factor limiting installation of the Norn Bidi path which is still to be resolved, and it would be assumed that the proposed negotiation would include resolving land tenure and leasing issues. 

The administration is currently preparing a masterplan to guide and plan the movement of traffic and users on the site prior to and during construction of the Hospice. The formation of an activity zone working group is premature and unlikely to be of assistance given the City’s position as landlord to the WA Bridge Club, local authority with the care and management of Allen Park and the carpark,  and approving authority for the PCHF Hospice development. 
 
 
Officers Recommendation   
 
The officers do not support this motion. 



21.3 [bookmark: _Toc169785425]NOM25.06.24 Kennedia Lane - Resurfacing & Drainage

	Date of submission
	12 June 2024

	Meeting date
	25 June 2024

	Item title
	Kennedia Lane - Resurfacing & Drainage

	Name of elected member
	Cr. Amiry



	Notice of motion

	That Council Instructs the CEO to:

1. Budget, design and implement the resurfacing of Kennedia Lane extending from Mayfair Street to Adderley Street, Mt Claremont.
2. Prioritise the design to address curbing, resurfacing and draining requirements to Residential 1 standards for a 15-year life as defined by the Technical Team.
3. Include provision for traffic slowing features upon entrance and exit from Kennedia Lane.
4. Include funding provision for this upgrade in the 2024/25 Capital Works Budget.
5. Advise impacted residents they will be required to make a nominal contribution towards curb edging and additional cross-over features.



Reason / Justification

WAPC has approved subdivisions to front onto Kennedia Lane (with 1m service corridors to Alfred Road).  As a result, Kennedia Lane is the main road access to homes for residents, their visitors and children.  It is the only practical access route to enter the dwellings.
The poor condition and drainage provisions on the laneway have resulted in health issues safety risk and almost annual flooding of some houses.  The latter has caused significant costs to residents both financially and in their quality of life.
Residents have raised the issue of safety and drainage to Council for over a decade.  Documentation going back as far as 2015 has been compiled which can be provided upon request.
The intermittent maintenance of Kennedia Laneway is not an efficient use of Council resources.  An upfront investment would raise the asset value and decrease ongoing maintenance. The City’s analysis presented to Council on 21 May 2024 ranked every laneway across a number of criteria as assessed by 7 members of staff.  The City’s own analysis of has identified Kennedia Lane as the highest priority laneway requiring attention in the City.  

Administration Comment  
 
NOTE: These comments do not constitute a fully considered and analysed report on the subject and may be limited owing to the time permitted and the availability of information on hand to provide commentary.  
 
Officers recommend that in all instances where considerable resources may be required to deliver on intent, a report to Council is requested through the notice to ensure elected members have sufficient detail to make an informed decision. 
 
· A laneway upgrade program was identified as a ‘Strategic Project’ at the ordinary Council Meeting held 26 March 2024 (TS08.03.24 refers) whereby Council resolved in relation to laneways that it was a designated strategic project under development: 
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· The Administration presented Council with the laneways Prioritisation and Warrant Criteria (PWC) tool on the 21 May 2024 Concept Forum to finalise the level of service standard and possible funding mechanisms for all laneways throughout the City.  
· Following this presentation, Council have yet to formally endorse a level of service or a funding mechanism to undertake an improvement program for laneways. 
· The City currently has over 70 sections of laneway in various conditions and the vast majority not meeting the expectations of the community. 
· It is noted that within the PWC that Kennedia Lane sections from Mayfair Street to Adderley Street are within the first four prioritised sections based on the established criteria currently developed at ranks 1,2 and 4.  
· Following the council presentation of the 21st of May 2024 there is currently no Level of Service for laneways endorsed by Council which include proposed treatment types such as Residential 1,2,3, Green laneways and commercial laneways, thus deferring to the existing Council Policy. 
· The request for upgrade of Kennedia Lane from Mayfair Street to Adderley Street to Residential 1 standard, would be outside the current policy, but within the Council’s discretion. 
· The estimated cost to upgrade Kennedia Lane to ‘Residential 1’ standard based on the developed model is $807,220 based on flat rates and if delivered in separate sections. Assuming all three sections are delivered in unison as a ‘package’ of works, economies are hoped to be uncovered and the estimate is approximately $659,229. 
· This revised ‘packaged’ estimate comprises of the following: 
[image: ] 
· No contribution has been calculated in the model in response to the Notice of Motion clause 5 to offset this cost. 
· This budget increase for 2024/25 cannot be accommodated while also delivering the currently proposed draft list of projects in 2024/25 within the limited funding available.  
· Should Kennedia Lane be delivered one or more other road projects will need to be deferred. The majority of projects currently proposed for 2024/25 are subject to already approved external grant funding.  
· Developing, Designing and Delivering a project in the same financial year involves increase risks related to service relocations, community consultation, detailed design, and procurement and thus has a high chance of the works not being complete within the desired timeframe. 
  
Officers Recommendation   
 
· Officers always recommend a staged approach to capital projects to adequately control costs and ensure the best chances of successful delivery. 
· It would be recommended that Council allocate funding toward the design of the laneway in the coming financial year which would both increase the chances of timely delivery and minimise unanticipated cost increases, but also allow time for the Council to adopt positions in regard to various laneway treatments and funding mechanisms City wide. 
· Design work, community engagement and procurement can then occur the 2024/25 financial year in preparation for the favorable allocation of funds in the 2025/26 financial year budget with the aim to begin works straight away in mid-2025 with a greater degree of confidence.  
· This would also minimise the financial burden on the community in any one financial year at the expense of other planned projects subject to external funding. 
· Should Council wish to stage the project the following words may be suitable as an alternative recommendation: 
 
That Council Instructs the CEO to: 
 
1. budget, design and implement the resurfacing of Kennedia Lane extending from Mayfair Street to Adderley Street, Mt Claremont. 
2. prioritise the design to address curbing, resurfacing and draining requirements to Residential 1 standards for a 15-year life as defined by the Technical Team. 
3. include provision for traffic slowing features upon entrance and exit from Kennedia Lane. 
4. Include the following funding provisions for this upgrade as follows: 
5. A budget allocation of approximately $50,000 in the 2024/25 Capital Works Program for the development and design of the Kennedia Lane improvements; and 
6. A budget allocation of approximately $610,000 to be considered for inclusion in the 2025/26 Capital Works program as part of the budget development for the delivery of the construction works of Kennedia Lane. 
7. advise impacted residents they will be required to make a nominal contribution towards curb edging and additional cross-over features. 
 
21.4 [bookmark: _Toc169785426] NOM26.06.24 Engagement of Independent Consultant

	Date of submission
	12 June 2024

	Meeting date
	25 June 2024

	Item title
	Engagement of Independent Consultant

	Name of elected member
	Cr. Amiry



	Notice of motion

	
That Council 

1. Approves extension of contract of the Independent Consultant, Mr Craig Ross, to 4 October 2024;
2. The terms of the extension to be equal to 40% full time basis, (equivalent to 2 days per week);
3. Payment to be pro rata equivalent to 40% of existing contract.




Reason / Justification

Mr Ross’s continued independent consultant support is required at a reduced level to progress the following:

1. Support Council to track resolution of remediation actions arising from the audit findings of the financial report for the year ended 30 June 2023
2. Assist Council in assurance of working papers and financial reports to be submitted to the external Auditors on 30 September 2024
3. Assist the Audit Committee to oversee the development of a detailed Internal Audit Plan in conjunction with the Internal Auditor 
4. Assist the Audit Committee to monitor closeout of outstanding internal audit findings, and assist in their resolution where needed
5. Support Council to identify gaps in risk management and compliance monitoring process, internal controls, and governance framework
6. Provide continuity at a time of significant personnel change within the Finance team 

It is proposed that a resource for 2 days a week be engaged by extending the contracted services of the existing independent consultant at a cost of $16,800.  
 

Administration Comment 

The extension of Mr Ross’ appointment under this Notice of Motion is an extension of his existing engagement under NOM08.03.24 and is a matter for Council to consider.


21.5 [bookmark: _Toc169785427]NOM27.06.24 Change a Decision of the Council - North Tyrell Street

	Date of submission
	14 June 2024

	Meeting date
	25 June 2024

	Item title
	Change a Decision of the Council - North Tyrell Street

	Name of elected member
	Councillor Coghlan



	Notice of motion

	“That further to the Council decision of 23 April 2024, item 16.3 – ‘Consent to Advertise Heritage Areas and Local Planning Policy 6.2: Heritage Protected Places’, Council agrees to change its decision and:
1. exclude Tyrell Street North, which includes both sides of Tyrell Street between Stirling Highway and Edward Street, from further consideration of designation as a Heritage Area;

2. exclude Tyrell Street North, which includes both sides of Tyrell Street between Stirling Highway and Edward Street, from draft Planning Policy 6.2 Heritage-Protected Places; 

3. cease community consultation regarding the designation of Tyrell Street North, which includes both sides of Tyrell Street between Stirling Highway and Edward Street, as a Heritage Area;

4. cease community consultation in respect of Tyrell Street North, which includes both sides of Tyrell Street between Stirling Highway and Edward Street, in relation to draft Planning Policy 6.2 Heritage-Protected Places; and 

5. issue a notice to all residents of Tyrell Street North, which includes both sides of Tyrell Street between Stirling Highway and Edward Street, confirming the revocation of the notice issued to residents on 4 June 2024 in accordance with the Planning and Development (Local Planning Scheme) Regulations 2015 (WA).




Reason / Justification

1.        The inclusion of North Tyrell within the scope of the Policy appears to be inconsistent with the State of Western Australia’s guidelines in respect of heritage areas.

a.        Section 1.3 of the States’ Guidelines for Heritage Areas dated March 2023 provides an outline of “where a heritage area is not appropriate” and states that: 

i. “…It would be inappropriate to declare a heritage area where it is inconsistent with the planning provisions or established intent for the local area. While the policy for a heritage area may seek to constrain development to a traditional residential form and density, this may be unrealistic in an area zoned for mixed use, or for high density development. Zoning and strategic planning decisions should be informed by an understanding of local heritage to avoid conflict between a declared heritage area and the planning provisions and intent for a locality.”
b.       The properties which form part of both sides of Tyrell Street between Stirling Highway and Edward Street in Nedlands are located within an area which is zoned for high density development.  This demonstrates the inappropriateness of applying the Policy to North Tyrell.  

2. Based on initial feedback from an overwhelming majority of residents located within North Tyrell, the residents do not appear to be in support of the inclusion of North Tyrell within the scope of the Policy and do not consider there to be any reasonable basis for North Tyrell to have been included within the scope of the Policy. 

[bookmark: _Hlk169030868]On the basis of the above, I consider that North Tyrell should not have been included as part of the amended resolution (item 16.3 of the ordinary council meeting on 23 April 2024) and North Tyrell should not be considered for designation as a Heritage Area given it is incompatible with Heritage Area designation following the implementation of Local Planning Scheme No. 3. 

Administration Comment 

The entire length of Tyrell Street has heritage value. It is noted that in the section coded R60 there has been some demolitions which will have reduced the value of that section of Tyrell Street. However, the following is a description of Tyrell Street (its entire length, in 2021) in relation to its heritage value:

Most residences are single storey; however, there are a number of two storey places. There is some development from later periods (1950-1980s) and a few examples of post 2000 development. Typical features include stone foundations, face brick and render walls, squat rendered concrete or timber columns to the front verandah and hip and gable terracotta tile roofs. Street facing gables featuring half timbering and or stucco render. Residences typically have asymmetrical street elevations and wide frontages that allow for carports to the side of the lot. Tyrell Street features mature street trees and grass verges. Significant plantings include a mature Norfolk Island Pine and mature Eucalyptus. Typically, front gardens have perimeter planting with large grass areas and many have mature feature trees. Front fences are stone, face brick or rendered with solid piers and infill steel panelling. Buildings and gardens are well maintained. There are a number of lots with no front fences. St Margaret’s Anglican Church is a strong landmark building to the corner of Tyrell and Elizabeth Streets and the Tresillian Arts Centre to the corner of Tyrell and Edward Streets.

The western side of Tyrell Street, between Melvista Avenue and Princess Road, contains some excellent examples of Federation Bungalow and Inter-War California Bungalow architectural style. There are also some examples of InterWar Mediterranean and Inter-War Spanish Mission architectural styles. The eastern side contains a number of contemporary infill, however, most maintain a consistent set back and feature sympathetic elements such as recessed entries. This portion of the road slopes from west to east with a number of dwellings along the west displaying dominant positions. Excellent examples of residences from the Federation and Inter-War periods of architecture with mature gardens and mature street trees combine to provide a high quality area that displays a high level of aesthetic heritage value
The original position of Officers as presented at the Council Agenda Forum in April 2024 was not to consider designating any areas above R40 as Heritage Areas. This is due to the potential for higher density development on these lots which maybe incompatible with heritage area protection. Now that the density has been in place for several years, there has been a number of redevelopment approvals granted and it would be more difficult to justify designating such areas (the north of Tyrell Street, for example) as Heritage Areas.
The Guidelines for Heritage Areas (dated March 2023) as released by the WAPC and the Heritage Council states:

It would be inappropriate to declare a heritage area where it is inconsistent with the planning provisions or established intent for the local area. While the policy for a heritage area may seek to constrain development to a traditional residential form and density, this may be unrealistic in an area zoned for mixed use, or for high density development. Zoning and strategic planning decisions should be informed by an understanding of local heritage to avoid conflict between a declared heritage area and the planning provisions and intent for a locality.

This would suggest that the City ought to be focused on the areas which currently have a low coding, ie south of Edward Street on Tyrell Street.
 
Consultation is currently occurring in relation to the proposed Heritage Areas as adopted by Council in April. Significant feedback is being received by the City, which will be presented to Council in coming months. The normal process would be for the consultation process to run its course, however, it is open to Council to remove the northern section of Tyrell Street from that process now.


21.6 [bookmark: _Toc169785428]NOM28.06.24 Compliance Issues - Bus Maintenance Depot at (Lot 501) 1C Brockway Road Mt Claremont

	Date of submission
	14 June 2024

	Meeting date
	25 June 2024

	Item title
	Compliance Issues - Bus Maintenance Depot at (Lot 501) 1C Brockway Road Mt Claremont

	Name of elected member
	Councillor Smyth



	Notice of motion

	With regard to the Bus Maintenance Depot at (Lot 501) 1C Brockway Road Mt Claremont; Council instructs the CEO to:

1. Approach the responsible land holders, Perth Transport Authority, regarding the original conditions of Development Application approval for landscaping, lighting and traffic safety expressing concern that:
a) the verge landscaping is not being maintained to the satisfaction of the City;
b) the internal landscaping, and particularly tree canopy has not thrived to the expectations shown in the approved plans; 
c) the traffic congestion caused when entering buses wait for gate to open; and
d) .Flood lighting is intrusive.

2. Using the PTA example, schedule a Concept Forum to address related issues including:
a) Verge and greenway management adjacent to all public purpose zoned landholdings;
b) Strengthening tree canopy strategy and policy controls within public and privately owned landholdings in commercial zones; and
c)   A priority list of commercial and public purpose land holdings that can be targeted for tree canopy improvement



Reason / Justification

1. This NoM constitutes a request of compliance.
Conditions of approval that require compliance to the “Satisfaction of the City” or to the “Satisfaction of the WAPC” are only investigated when a complaint is received.  
1. Compliance complaint relates to Bus Maintenance Depot at (Lot 501) 1C Brockway Road Mt Claremont and covers:
Verge landscaping (condition to satisfaction of City)
Tree Planting in car park and hard stand area
Night lighting
Gate location – bus stackback blocks traffic
1. These is an opportunity to request the PTA landscape team to apply further landscaping and tree canopy initiatives to reduce the heat generated by the hardstand area.
1. There is a need to apply various Urban Canopy Strategies and Policies to the Public Purpose Zoned Land that is general under management orders with State Ministers and/or Government Agencies.
1. There is a need to apply various Urban Canopy Strategies and Policies to the commercial land owned by Private and Not For Profit organisations.

Justification:
Attachment 1 – Landscaping Approval Letter 4th April 2019
Attachment 2 – Landscape Plan - 2nd November 2017
Attachment 3 – Detail Verge Landscape Plan  (not yet located)
[image: A blueprint of a building
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Administration Comment 

In relation to the first portion of the Motion, the following is provided:

The Bus Maintenance Depot at 1C Brockway Road was granted Development Approval approved by the WAPC on the 16th February 2018. With the approval containing the following condition in relation to landscaping:

7. Prior to commencement of works, a detailed landscaping plan is to be submitted and approved to the specification of the City of Nedlands and satisfaction of the Western Australian Planning Commission.
It is noted that approval does not require the landscaping to be “maintained to the satisfaction….…”
As a result neither the City of Nedlands nor the WAPC is in a position to enforce the landscaping on the site to be maintained.
The approval contains the following condition in relation to lighting:
9. Outdoor lighting shall be to the specification of the City of Nedlands and in accordance with AS4282-1997 to the satisfaction of the Western Australian Planning Commission.
The WAPC could require that the landowner demonstrate compliance with the Australian Standard referenced within the condition.
Ensuring compliance with the Development Approval rests with the WAPC. 
However, it is open to Council to request that officers engage with the Perth Transport Authority in relation to the landscaping, verge treatment, traffic management and the outdoor lighting, with the intent being to ensure that the site is operating safely and is being maintained in an appropriate condition.

With respect to part 2 of the Notice of Motion the comments are as follows:

· Administration understands that the proposal is to seek action by the adjoining landowners for the beautification and/or rectification of the various verges.
· A Concept Forum can be arranged to discuss the proposed points 2 A) through 2 C).
· Much of this discussion could be included in consideration and review of the Urban Forest Strategy review, with a specific example of the Public Transport Authority Site as a case study.
· Further, the City’s Nature Strip Development Policy seeks to promote an active partnership between the City and its residents with a view to creating appealing streetscapes that cultivate a sense of community and local character. This Notice of Motion aligns with that strategic intent.
· The Council may give thought and feedback at the concept forum to the level of service and degree of urgency the City should pursue private planting opportunities and its relative priority against other initiatives with limited resources.

 Officers Recommendation  
The officers have no specific recommendations and will be able to provide further advice and comment following a concept forum as an action of part 2 of the motion.



21.7 [bookmark: _Toc169785429]NOM29.06.24 New Public Road - Mt Claremont Depot Access Driveway

	Date of submission
	14 June 2024

	Meeting date
	25 June 2024

	Item title
	Compliance Issues - Bus Maintenance Depot at (Lot 501) 1C Brockway Road Mt Claremont

	Name of elected member
	Councillor Smyth




	Date of Submission
	5th June 2024

	Meeting date
	25th June 2024

	Item title
	New Public Road - Mt Claremont Depot Access Driveway – Reserve 45632 – Progress Actions

	Name of elected member
	Cr Kerry Smyth



	Notice of motion

	
That Council instructs the CEO to:
0. Progress the investigation for the creation of a Public Road connecting John 23rd Ave with Brockway Road, via the City’s depot holdings, taking into account previous Council resolutions relating to:
1. the Local Planning Strategy (LPS) and the Local Structure Plan (LSP) work for the Mt Claremont North-East precinct;
1. the leases and land use management at the City of Nedlands Depot (John 23rd Avenue);
1. the Christ Church Grammar School playing fields acquisition and development (including City’s participation);
1. the Depot Service Road northern extension to connect with Brockway Road, as marked in yellow on Map 1.
2. Provide a provisional project outline that includes:
Scope options, timelines and budget;
1. a risk assessment that considers:
1. school and sports precinct access and egress requirements, 
1. impact on any local structure plans and zoning within the LPS3,
1. local traffic modelling.





Map 1 – As referenced in the Motion
[image: Map
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Reasons:
1. Provides a much-needed public thoroughfare that will relieve traffic congestion by providing an alternate northern access route to the schools and sports precinct.
1. Provides public road access to the otherwise landlocked City depot and land leased to Cambridge and Subiaco.
1. In the case of emergency evacuation and disaster management provides better road penetration of the area for emergency vehicle access.
1. Projects the City as the responsible authority for decisions about the local road network before it is taken out of our hands by adjacent landholders creating private roads.
1. Addresses the issue of JTC using this existing “non-road” as a slipway into their newly constructed car park and bus precinct.
1. Addresses the issue of JTC connection to its newly acquired property and workshops precinct on the eastern corner at Lot 12241.
1. Provides the opportunity for the City to develop an enhanced parkway verge for the City’s tree planting quota program.  It could be similar in character to Montgomery Ave and Brockway Road.
1. Facilitates forward planning and future budget allocations.
1. Provides direction for collaboration with JTC and CCGS regarding joint landscape projects along the boundary interface.


Justification
1.0	Background – Decommissioned Landfill Site 
The City’s depot in Mt Claremont is accessed by a Driveway on Lot 503, a long thin parcel of land that is classified as C class reserve R45632.  The land is not currently a dedicated public road.  The road network in this area has been static for the last 30 years since the closing of the Brockway Landfill Site, and its subsequent repurposing.  
Redevelopment of this area into a schools and sports precinct, alongside more than one thousand new dwellings presents the urgent need for a re-think of the road and pathway networks.  The area has been in a holding pattern for more than 30 years, the time has come to plan and act.
[image: ]
MAP 2: The Depot Driveway R45632 is 4,111m2 of (C class reserve) 
2.0	Planning for Future Land Uses 
The Mt Claremont N-E Precinct was the site of the Brockway Landfill facility that closed over 30 years ago.  It includes other public utility land holdings and is within the area of the waste water odour buffer.  There are a range environmental contamination issues in the area that require across government remedial coordination and local motivation.
Although partly re-habilitated the area remains isolated and an urban waste land.  It is a scar on the landscape of the western suburbs and out of step with the vision for the City of Nedlands.  The creation of a Local Structure Plan would provide the planning direction and civic leadership to mastermind the recovery of this valuable heartland.
Despite the development restrictions and planning ambiguities, there is growing pressure to permit land-uses that provide less than optimum advantage to the surrounding residential community.  This is in direct contrast to the Local Planning Strategy outline below.

3.0	Local Planning Strategy Context
City of Nedlands Local Planning Strategy endorsed by the Western Australian Planning Commission 26 September 2017 provides the following direction.



5.9.3 Mt Claremont East Precinct Strategies:
· Retain and enhance the character and streetscape of the existing residential areas
· Comprehensively plan for the remaining non-residential areas.
· Land uses and development within this area shall not conflict with the urban character being predominantly of sporting, research and educational facilities.
· Prevent the encroachment of sensitive land uses and residential development within the Subiaco WWTP odour buffer area.
· Consider opportunities to consolidate and improve access throughout the precinct.


4.0	Related Council Resolutions
Since the 2017 adoption and endorsement of the Local Planning Strategy there have been a number of Council Resolutions that have either supported or ignored the LPS intent.

4.1	Structure Plan Items
26 June 2018
Item 14.4 – Local Structure Plan for Mt Claremont North-East
Instructing CEO to investigate the creation of Local Structure Plan for Mt Claremont North-East; report received October 2018.
23 October 2018
Item PD53.18 - Mt Claremont North-East Structure Plan Investigation
Council approves preparation of a Project Plan and Community Engagement Strategy.
Report received December 2019.
17 December 2019
Item PD55.19 - Mt Claremont North-East Structure Plan Investigation
Council instructs the CEO to cease current work on the Mt Claremont Structure Plan Investigation and commence work on a Master Plan for the area as per the WAPC advice.
No report received to date.
https://www.nedlands.wa.gov.au/council-meetings/ordinary-council-meeting/ordinary-council-meeting-17-december-2019/120/documents/20191217-pd-reports-pd4819-pd5619-17-december.pdf

4.2	City of Nedlands Depot (John XXIII Avenue) Items
26 June 2018
Item TS12.18 - John XXIII Depot Upgrade
Council endorses business case to upgrade and lease portion of depot to City of Subiaco and Town of Claremont.
Update on venture received from Director Corporate Services 21/9/2022.
23 July 2019
Item 13.7 - City of Subiaco – Lease Portion of Reserve 45054 – City Depot at John XXIII Avenue, Mt Claremont
Council endorses lease to City of Subiaco, including landscape plan.
No satisfactory landscaping has been undertaken.
23 September 2022
Item 19.1 - CPS39.09.22 - Lease to Leo Heaney Pty Ltd – Portion of Reserve 45054 John XXIII Depot in Mt Claremont
Item 19.2 - CPS40.09.22 - Lease to WMRC – City of Nedlands John XXIII Depot in Mt Claremont, Portion of Reserve 45054, Lot 502 on Deposited Plan 73830, Mt Claremont.
Both items deferred until Council is provided with an adequate risk assessment of this service road usage.

4.3 Christ Church Grammar School Playing Fields Items

23 April 2019
Item PD13.19 - Christ Church Grammar School – Request for Endorsement of Possible Acquisition of Landfill Site
Council instructs letter of support with conditions regarding public access and future use.

28 July 2020
Item 13.4 – Deed of Easement and Deed of Agreement former Brockway Landfill Site
Council approves signing access agreement with Christ Church Grammar School.

4.4 Depot Service Road Items

23 February 2021
Item 14.5 – Public Road Connecting John 23rd Ave with Brockway Road
Instructing CEO to investigate the creation of this public road; no report received to date.

23 September 2022
Item 19.1 - CPS39.09.22 - Lease to Leo Heaney Pty Ltd – Portion of Reserve 45054 John XXIII Depot in Mt Claremont
Item 19.2 - CPS40.09.22 - Lease to WMRC – City of Nedlands John XXIII Depot in Mt Claremont, Portion of Reserve 45054, Lot 502 on Deposited Plan 73830, Mt Claremont.
Both items deferred until Council is provided with an adequate risk assessment of this service road usage.

Further Information
Administration had been requested to provide further information regarding what work had occurred in actioning the council resolution to making the road a dedicated road and having a northern access point. (Ref: Agenda September 2022)
Officer Response - The City has investigated the land tenure for the surrounding land including Lot 1500 on DP419082 being land immediately adjacent to the City’s Mount Claremont Depot site to determine whether a northern access point can be achieved.
Subject to consent from Christ Church Grammar School and the Minister for Lands an arrangement granting access rights over Lot 1500 may be achieved through one of three legal mechanisms, these include: Licence, Easement, Lease.

Conclusion
The City needs to:
· Progress the investigation for the creation of a Public Road connecting John 23rd Ave with Brockway Road, via the City’s depot holdings, taking into account previous Council resolutions.
· Provide a provisional project outline that includes scope options, timelines, budget and a risk assessment.

ATTACHMENTS
Excerpts from Council Minutes – Council Resolutions
1. 26 June 2018 - Item 14.4 – Local Structure Plan for Mt Claremont North-East.
1. 23 April 2019 - Item PD13.19 - Christ Church Grammar School – Request for Endorsement of Possible Acquisition of Landfill Site
1. 28 July 2020 - Item 13.4 – Deed of Easement and Deed of Agreement former Brockway Landfill Site
1. 23 February 2021 - Item 14.5 – Public Road Connecting John 23rd Ave with Brockway Road
1. 23 September 2022 - Item 19.1 - CPS39.09.22 - Lease to Leo Heaney Pty Ltd – Portion of Reserve 45054 John XXIII Depot in Mt Claremont
1. 23 September 2022 - Item 19.2 - CPS40.09.22 - Lease to WMRC – City of Nedlands John XXIII Depot in Mt Claremont, Portion of Reserve 45054, Lot 502 on Deposited Plan 73830, Mt Claremont.


A1 - Council Minutes 23 April 2019
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A2 - Council Minutes 23 April 2019
Item PD13.19 - Christ Church Grammar School – Request for Endorsement of Possible Acquisition of Landfill Site
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A3 - Council Minutes 28 July 2020
Item 13.4 – Deed of Easement and Deed of Agreement former Brockway Landfill Site
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A4 - Council Minutes 23 April 2019
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A5 - Council Minutes 23 September 2022
Item 19.1 - CPS39.09.22 - Lease to Leo Heaney Pty Ltd – Portion of Reserve 45054 John XXIII Depot in Mt Claremont
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A6 - Council Minutes 23 September 2022
Item 19.2 - CPS40.09.22 - Lease to WMRC – City of Nedlands John XXIII Depot in Mt Claremont, Portion of Reserve 45054, Lot 502 on Deposited Plan 73830, Mt Claremont.
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 Administration Comment 

The delivery on the intent of the Motion has three key elements, being:
1. Preparation of the Master Plan
2. Securing the land tenure
3. Funding to design and construct the road.

The following comments are provided on each of these elements.
1. Master Plan
 
In December 2019, Council resolved to cease investigation of a Local Structure Plan (LSP) and instead investigate a Master Plan for the Mt Claremont area. Officers are currently progressing a draft Master Plan for the area and intend to present it to Council in late 2024, following the presentation of an early draft version of the Master Plan at a Concept Forum on 19 March 2024.
The Master Plan will set out Council’s long-term vision for the area but does not contain statutory controls. The Master Plan includes a desire for a shared vehicle/bike access connecting Brockway Road to Stephenson Avenue, which also includes a T-junction road skirting the City’s depot south to John XXIII Avenue.
The next steps for the Master Plan is a further presentation at a Concept Forum, currently planned for August 2024, followed by a report to Council to adopt the Master Plan for advertising purposes.
Following consultation with the community and stakeholders the Master Plan would be presented to Council for final approval. The Master Plan would set out the Council vision for the area. This may include the creation of a public road as expressed in this motion.
2. Securing the Land Tenure

Following the Council adoption of the Master Plan, the focus would shift to the question of land tenure.
There are significant land tenure issues with the suggested public road link, noting the part of the land in question is controlled by various parties including:
• CCGSPF Pty Ltd
• Department of Local Government, Sport and Cultural Industries; and the 
• Electricity Network Corporation 
The creation of a public road will require negotiations with these parties, with no certainty as to the likely success of the outcome.  Such a process will require a clear and justifiable rationale as to why such a link would be required and ultimately how the link would be funded would also need to be considered.
Reaching agreement with the relevant parties on the desirability of creating such a link is likely to take a considerable number of years. If agreement is reached, then the road reserve would need to be legally established prior to the actual construction of the road.
 3. Funding to design and construct the road
Once the legal road reserve is established, subject to funding, the road design work could commence followed by construction.
 Summary
 The establishment of the suggested public road is not a short-term project. However, progress is being made on the Master Plan, the Master Plan is referenced in the Council Plan (Action 6.1.4). Following the acceptance of the Master Plan, significant land tenure issues will need to be addressed prior to a public road being constructed.
 Officers suggest that Council consider the following alternative;
 
That Council:
3. Supports the continued progression of the Mount Claremont Master Plan to outline the vision for the area, and requests that the potential for  a public road connecting John XXIII Avenue with Brockway Road be incorporated into the Master Plan.


21.8 [bookmark: _Toc169785430]NOM30.06.24 Audit committee Terms of Reference and Agenda

	Date of submission
	14 June 2024

	Meeting date
	25 June 2024

	Item title
	Audit committee Terms of Reference and Agenda

	Name of elected member
	Cr. Amiry



	Notice of motion

	
That Council 

1. Adopts the attached Terms of Reference and model agenda
2. Requests the CEO to report the data detailed therein




Reason / Justification

The Audit Committee Terms of reference draws on guidance provided by 
1. LG Operational Guidelines – Audit in Local Government
2. WA OAG Public Sector Audit committees – Better Practice Guide.
3. WA OAG Public Sector Financial statements – Better Practice Guide
4. Findings from Moore Australia Internal audits; and

incorporates the below amendments as recommended by the Audit Committee on 3 June 2024

1. Inclusion of internal auditor selection and management
2. Inclusion of proposed agenda format

It is recognised that the proposed agenda will increase reporting load.  However, the reporting parameters are yet to be defined and likely to be key business parameters already in place.  The reporting to the Audit Committee is not considered to incur significant additional time and cost.

Administration Comment 

The majority of the proposed amendments to the terms of reference are supported by Administration.  However, there are two proposed amendments that have been identified as problematic.

The proposed amendment under the heading Delegated Authority that states –

from council by absolute majority to appoint and manage internal auditors;

is not supported.  Similarly, the proposed amendment under the heading Risk Management that states –


3. Appoint and manage internal auditors and the detailed scope of the Annual Audit Plan. 
5.  Work with internal auditors to rank audit findings and monitor the resolution of findings as part of a Risk Management Plan,

is not supported.

Proposed amendment 5

Under the Local Government (Audit) Regulations 1996 regulation 17, the CEO is responsible for the appropriateness and effectiveness of the local government’s systems and procedures in relation to risk management and internal control.  Whilst the Audit Committee under regulation 16 is able to review the report provided by the CEO under regulation 17(3) and is able to monitor and advise the CEO when the CEO is carrying out functions in relation to a review under regulation 17(1), the proposed amendment has as an unintentional consequence the abrogation of the function of the CEO in relation to risk management and internal control.

It may be an appropriate solution for the Committee by recommendation to request the CEO to work with the internal auditors to rank the audit findings and report the findings as part of the Risk reporting to the Committee on a regular basis.  The Committee would have visibility of the report and be able to monitor the findings, and there would be no potential of interference with the functions of the CEO under regulation 17.  

The amendment to the terms of reference would not be required.

Proposed amendment 3

The Audit Committee may only be delegated a function of the local government under Part 7 of the Act (s. 7.1B).  The Audit Committee does not by itself, have authority to appoint the internal auditor and any recommendation as to the preferred appointment, should be provided to Council for adoption in accordance with the procurement function.   It is the CEO’s function to review the appropriateness and effectiveness of the local government’s systems and procedures in relation to internal control.  It would be appropriate for the CEO therefore to manage the internal audit function.  Notwithstanding, the Audit Committee should have the responsibility for recommending to Council the preferred internal auditor and, with input from Administration, selection of the Annual Audit Plan.  It should be noted that the reference in s. 7.3 of the Act to the appointment of auditors does not refer to the appointment of internal auditors.

The additional reporting will result in additional staff hours.  Initially, officers will be required to provide explanatory documentation and Audit Committee reports.  This will reduce as reporting systems are streamlined.


21.9 [bookmark: _Toc169785431]NOM31.06.24 Dangerous Tree – 71 Hobbs Street, Dalkeith 

	Date of submission
	15th June 2024

	Meeting date
	25th June 2024

	Item title
	NOM31.06.24 – Dangerous Tree – 71 Hobbs Street, Dalkeith

	Name of elected member
	Councillor Noel Youngman




	Notice of motion

	
That Council requests the CEO to engage with the owner of trees at the rear of 71 Hobbs Avenue to undertake additional pruning over and above the minimum requirement as highlighted by the expert advice from Paperbark Technologies.




Withdrawn prior to meeting



22. [bookmark: _Toc256000079][bookmark: _Toc169785432]Urgent Business Approved By the Presiding Member or By Decision

22.1 [bookmark: _Toc169785433]TS21.06.24 - Removal of Hazardous Tree – 12 Coast Rise, Swanbourne

	Meeting & Date
	Council Meeting – 25th June 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.


	Report Author
	Jac Scott, Manager Urban Landscape and Conservation

	Director
	Matthew MacPherson, Director Technical Services

	Attachments
	1. Proposed Update to Street Tree Policy




Purpose

A verge tree at 12 Coast Rise, Swanbourne dropped a significant branch and is now structurally compromised. The tree is proposed for removal due to the remainder being hazardous.

Approval of a tree of this size for removal is no longer an administrative decision following a Notice of Motion passed at the Ordinary Council Meeting held on 28th November 2023, further confirmed in the Street Trees Council Policy update approved at the Ordinary Council Meeting on 23rd April 2024.


Recommendation

That Council:
· approves the removal and subsequent stump grinding of a Casuarina cunninghamia (River Sheoak) from the verge of 12 Coast Rise, Swanbourne due to it presenting a hazard.
· Updates the Street Tree Policy under Removals point 11 to add the words ‘or presents an imminent safety risk’ and be read in full as follows:
“Any verge tree above 5 metres in height which not either dead, diseased or dying, or presents an imminent safety risk, must be presented to Council for decision.”
· Updates the Street Tree Policy under Removals point 12 to the words ‘Where a tree has been, or is proposed to be, removed as a result of imminent safety risk, specific details of the hazard should be provided as part of that report.’ And to read in full as follows:
“Other than where there are imminent safety risks, Administration shall notify ward Councillors of all proposed street tree removals not requiring formal Council approval at least two weeks prior to removal and the reasons why in accordance with the preceding provisions. Where a tree has been, or is proposed to be, removed as a result, of imminent safety risk, specific details of the hazard should be provided as part of that report. Accepted forms being the weekly CEO Update or an email to Councillors.” 


Voting Requirement

Simple Majority. 


Background 

The current Street Tree policy, approved at the April 2024 Council Meeting, requires:
“Any verge tree above 5 metres in height which is not dead, diseased or dying must be presented to Council for decision.”


Discussion

The tree in question has two co-leaders (central stems or trunks), one is relatively vertical, and one has grown towards the adjacent properties. The vertical leader dropped a significant branch recently, with the wound site compromising the co-leader to over half the width. The City accordingly has removed the bulk of canopy supported by this co-leader as this presented an imminent and significant hazard.

[image: A tree next to a street
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Figure 3: Tree structure prior to works, demonstrating 	Figure 4: Damage to compromised co-leader prior
co-leaders, and damage from fallen branch		to removal, demonstrating significant loss of structure

The remainder of the tree is now unbalanced towards the direction of the adjacent properties. The root structure to the roadside that would resist the unbalanced weight is compromised by an adjacent Water Corp Chamber and the limiting nature of the adjacent road structure. Officers remain concerned regarding the ability of the tree to support the unbalanced structure.

This was confirmed by the arborist that undertook the removal of the main leader, who recommended full removal of the tree to manage the remaining hazard. A formal assessment report or QTRA is not available at the time of writing due to the short timeline of the decision.

The Council Street Trees Policy does not allow officers to approve tree removals in these circumstances, as the tree is not dead or in decline.

The arborist was approved to undertake additional weight removal as per recommendations made on site, in order to reduce the level of hazard presented given removal was not an available option. This reduction seeks to mitigate the interim risk during the period of time during which authorisation for removal is sought from Council.

[image: A tree with a broken tree trunk
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Figure 5: Tree following interim works to make safe. The Water Corporation chamber access cover can be seen to right hand side of the base of the tree.
The tree continues to present a risk, primarily to the adjacent properties. With removal remains the preferred and recommended mitigation approach. The tree would be replaced in the next available planting season.

For future instances where trees present an ongoing hazard where pruning is not sufficient to mitigate the hazard to as low as is reasonably practicable (ALARP) it would be beneficial for administration to be empowered to authorise removal. 

In this instance the actions taken did not mitigate the risk to ALARP principles in the short term, given the pruning was more problematic to effect than full felling. Further it may not always be possible to suitably mitigate risk in the short-term, pending formal Council approval. It is proposed that the Street Trees Policy be updated to permit officers to authorize removal where trees present an imminent safety risk.


Consultation

Nil


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Planet

	Outcome
	4. Healthy and sustainable ecosystems.


	Pillar
	Performance

	Outcome
	11. Effective leadership and governance.



Budget/Financial Implications

There will be an additional cost as a result of the two-staged approach to removal. 

The costing for the emergency works had not yet been received at time of writing. A quote has been requested for the subsequent removal. 
Tree Removal costs are generally in the region of $2000-$4000. 


Legislative and Policy Implications

The Council Street Trees Policy did not permit officers to consider removal as a method to mitigate the risks presented by the tree. Changes are proposed to allow officers authority to act to remove a hazardous tree in future.
Works taken did not meet ALARP principles and this could increase the City’s liability in the event of an incident prior to full tree removal.





Decision Implications

Should Council not endorse the removal and replacement the street tree will remain and continue to present a hazard. This will increase the City’s liability.


Conclusion

That Council support the removal of one Casuarina cunninghamia due to the hazard it presents. The tree will be replaced in the next available planting season with a suitable species for the location. 
That Council’s Street Tree Policy is updated to allow the removal of hazardous trees without a formal decision of Council.


Further Information

Nil


22.2 [bookmark: _Toc169785434]PD46.06.24 Consideration of Responsible Authority Report for Eight Grouped Dwellings at 45 (Lot 300) Boronia Avenue, Nedlands

	Meeting & Date
	Council Meeting – 25 June 2024

	Applicant
	CF Town Planning and Development

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter. There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Nathan Blumenthal – A/Manager Urban Planning

	Director
	Tony Free – Director Planning and Development

	Attachments
	1. Responsible Authority Report and Attachments




Purpose

The purpose of this report is for Council to consider the Development Assessment Panel (DAP) application for the development of eight grouped dwellings at 45 Boronia Avenue, Nedlands.

This application was first considered by the Development Assessment Panel on 4 April 2024, at which it was resolved to defer the application for up to 120 days to allow for a number of matters to be addressed. The application in a modified form is now tabled for further consideration. 

Council is requested to make its recommendation to the Metro Inner Development Assessment Panel as the Responsible Authority. Council’s recommendation will be incorporated into the Responsible Authority Report and lodged with the DAP Secretariat on or before 19 July 2024.

It is recommended that Council adopt the Officer Recommendation for approval.


Recommendation

Adopts as the Responsible Authority the Officer Recommendation contained in the Responsible Authority Report for the development of six grouped dwellings at 45 (Lot 300) Boronia Avenue, Nedlands as follows:

It is recommended that the Metro Inner DAP resolves to:

1. Approve DAP Application reference DAP/23/02531 and accompanying plans dated 28 May 2024 (Attachment 2) in accordance with Clause 68 of Schedule 2 (Deemed Provisions) of the Planning and Development (Local Planning Schemes) Regulations 2015, and the provisions of the City of Nedlands Local Planning Scheme No. 3, subject to the following conditions:
General Conditions

1. Pursuant to clause 26 of the Metropolitan Region Scheme, this approval is deemed to be an approval under clause 24(1) of the Metropolitan Region Scheme. 

2. This decision constitutes planning approval only and is valid for a period of 4 years from the date of approval. If the subject development is not substantially commenced within the specified period, the approval shall lapse and be of no further effect. 

3. All works indicated on the approved plans shall be wholly located within the lot boundaries of the subject site.

4. Prior to the issue of a building permit, a Construction Management Plan shall be submitted and approved to the satisfaction of the City of Nedlands. The approved Construction Management Plan shall be observed at all times throughout the construction processes to the satisfaction of the City of Nedlands.

Engineering 

5. All stormwater discharge from the development shall be contained and disposed of on-site unless otherwise approved by the City of Nedlands. Prior to the issue of a building permit, detailed stormwater calculations and design are to be submitted to the satisfaction of the City of Nedlands.

6. Prior to occupation, the redundant crossover to the north shall be removed and the verge and kerbing reinstated to the City’s specifications, at the expense of the applicant and to the satisfaction of the City of Nedlands.

Design

7. Prior to the issue of a building permit, the fence shall be truncated or reduced to 0.75m height within 1.5m of where the driveway meets the street boundary to the satisfaction of the City of Nedlands. 

8. Prior to occupation, the Lots 4 and 6 Bedroom 1 window and Lots 2, 4, 6, and 8 ground floor courtyards located on the south elevation shall be screened in accordance with the Residential Design Codes by either:

a. fixed and obscured glass to a height of 1.6 metres above finished floor level; or
b. fixed screening devices to a height of 1.6 meters above finished floor level that are at least 75% obscure and made of a durable material; or
c. a minimum sill height of 1.6 metres above the finished floor level; or
d. an alternative method of screening approved by the City of Nedlands. 

The required screening shall be thereafter maintained to the satisfaction of the City of Nedlands.

9. Prior to occupation, all screening as shown on the approved plans shall be in accordance with the Residential Design Codes by either:

a. fixed and obscured glass to a height of 1.6 metres above finished floor level; or
b. fixed screening devices to a height of 1.6 meters above finished floor level that are at least 75% obscure and made of a durable material; or
c. a minimum sill height of 1.6 metres above the finished floor level; or
d. an alternative method of screening approved by the City of Nedlands.

The required screening shall be thereafter maintained to the satisfaction of the City of Nedlands.

10. All external lighting is to be designed and located to prevent any increase in light spill onto the adjoining properties and comply with the requirements of Australian Standard 4282 – Control of Obtrusive Effects of Outdoor Lighting to the satisfaction of the City of Nedlands.

11. Prior to occupation, all air-conditioning plant, satellite dishes, antennae and any other plant and equipment to the roof of the building shall be located or screened to the satisfaction of the City of Nedlands.

Landscaping

12. Prior to the issue of a building permit, an amended landscaping plan shall be prepared to the satisfaction of the City of Nedlands. Prior to occupation all landscaping is to be completed in accordance with the approved plans. All landscaped areas are to be maintained on an ongoing basis for the life of the development on the site to the satisfaction of the City of Nedlands.

13. Prior to the issue of a building permit, the landscaping plan is to demonstrate water efficient design by a suitably accredited professional. The landscaping plan is to be installed prior to occupation and maintained for the life of the development.

14. Prior to occupation, all communal and private open space areas shall include a tap connected to an adequate water supply for the purpose of irrigation.

15. The street tree(s) within the verge in front of the lot are to be protected and maintained through the duration of the demolition and construction processes to the satisfaction of the City of Nedlands. Should the tree(s) die or be damaged, they are to be replaced with a specified species at the owner’s expense and to the satisfaction of the City of Nedlands.


Sustainability

16. Prior to occupation, the recommendations contained within the Sustainability Design Assessment received 27 May 2024, or any approved modifications, are to be carried out and maintained for the lifetime of the development to the satisfaction of the City of Nedlands.

17. Prior to issue of a building permit, specifications shall be provided demonstrating that the roof colour and material has a maximum solar absorptance rating of 0.4 for metal flat roofs not visible from the street or adjacent properties, 0.5 for all other metal roofs, and 0.58 for roof tiles. The specified roof colour is to be installed to the satisfaction of the City of Nedlands.

18. Prior to occupation, a minimum 3kw (per dwelling) photovoltaic solar panel system is to be installed to the satisfaction of the City of Nedlands. 

19. Prior to the issue of a building permit, specifications to be provided demonstrating all water fittings such as taps, toilets and showers (excluding kitchen sinks and laundries) are within 1 star of the maximum Water Efficiency Labelling Standard (WELS) to the satisfaction of the City. The approved fittings are to be installed prior to occupation.

Waste

20. The development shall comply with the approved Waste Management Plan prepared by Talis Consultants received 27 May 2024 to the satisfaction of the City of Nedlands. Any modification to the approved Waste Management Plan will require further approval by the City of Nedlands. 

Noise

21. The Acoustic Report prepared by ND Engineering received 27 May 2024 forms part of this development approval and shall be shown on the building permit plans and complied with at all times to the satisfaction of the City of Nedlands.

22. Prior to occupation of the development, a notification pursuant to Section 70A of the Transfer of Land Act 1893 shall be prepared at the expense of the owner and registered against the Certificate of Title to the land the subject of the proposed development advising the owners and subsequent owners of the land of the following matter(s): 

“This lot is situated in the vicinity of a transport corridor and is currently affected or may in the future be affected by transport noise. Additional planning and building requirements may apply to development on this land to achieve an acceptable level of noise reduction.”



Advice Notes

a. This is a Planning Approval only and does not remove the responsibility of the applicant/owner to comply with all relevant building, health and engineering requirements of the City, any obligations under the Strata Titles Act, or the requirements of any other external agency.

b. A building permit is required for the works.

c. The Construction Management Plan is to be prepared in the manner and form provided by the City of Nedlands.

d. Separate approval is required from the City of Nedlands for any works located within the verge, including landscaping and crossovers. A Vehicle Crossover Permit application is required to be submitted and approved by the City of Nedlands prior to verge works commencing. Any costs associated with modification/relocation of verge services are to be borne by the applicant.

e. In relation to the ground floor visual privacy condition, a standard 1.8m high dividing fence may be a satisfactory visual privacy screen to satisfy the requirements of this condition. Refer to the Dividing Fences Act 1961 for the rights and responsibilities of landowners regarding dividing fences.

f. In relation to the removal of the redundant crossover, the modifications to the crossover must maintain a 3.0m wide crossover to 43 Boronia Avenue.

g. In relation to the amended landscaping plan, the portion of the landscaping area adjacent to the garage should be removed and made trafficable to ensure safer vehicle maneuverability.


Voting Requirement

Simple Majority.


Background 

Land Details
	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R160

	Land area
	1,012m2

	Land Use
	Residential

	Use Class
	‘P’ – Permitted Use



The application is for eight grouped dwellings at 45 Boronia Avenue, Nedlands.
This application was first considered by the Development Assessment Panel on 4 April 2024, where the development comprised of six grouped dwelling and four multiple dwellings. At this meeting it was resolved to defer the application for up to 120 days. The application in a modified form for eight grouped dwellings is now tabled for further consideration. 
 
[image: ]Figure 1: Aerial image


Discussion

Assessment of Statutory Provisions
The proposal has been assessed against all relevant legislative requirements including Local Planning Scheme No.3 (LPS3), Residential Design Codes Volume 1 (R-Codes Volume 1) and Local Planning Policies. The matters below have been identified as key considerations for the determination of this application.

· Communal Street Setback
· Size and Layout of Dwellings
· Visitor Parking
· Lot Boundary Setbacks
· Site Works
· Access
· Visual Privacy 

The development meets the design principles and/or policy objectives relating to the above matters as discussed in the Responsible Authority Report (RAR).



Size and Layout of Dwellings (Clause 2.1)

Lots 1 and 2 have a minimum balcony width of 2.0m, and Lots 7 and 8 have a minimum balcony area of 10m2. The design principles for size and layout of dwellings considers the provision of spaces which are useable and functional, provides high level of amenity for residents and are proportionate to the size of the dwelling. The proposal is considered to meet the design principles.

Parking (Clause C2.3)
The development proposes no visitor parking bays in lieu of one. The proposal is considered to meet the design principles for the following reasons:
· Each grouped dwelling is provided with two resident car bays which exceeds the one bay minimum by the deemed to comply. The second resident bay is capable of accommodating visitor vehicles on the site if required.
· The City’s LPP 5.12 allows for the City to consider a reduction of visitor parking in instances where the development achieves or exceeds the required deep soil area, tree canopy and landscaping provisions. The development exceeds the R-Codes Clause 1.2 trees and landscaping provisions and proposes approximately 30% of the site area in deep soil zones. 

Lot Boundary Setbacks (Clause 3.4)
To the north and south the development proposes a minimum setback of 1.5m, and to the west the development proposes a minimum setback of 1.1m. The proposal is considered to meet the design principles for the following reasons:

· The development does not propose any boundary walls, which are permitted up to 3.5m in height in accordance with LPP 5.12.
· The setbacks have been increased from the initial submission to create a primary garden area and deep soil zones adjacent to the lot boundaries. This will allow for tree planting to provide a visual buffer between the development and adjoining properties. 
· The proposed lot boundary setbacks are overall consistent with the site’s density code and is typical for a grouped dwelling proposal.

Site Works (Clause 3.5)
The development proposes fill and retaining walls up to 1.3m to the southern lot boundary. The site features a natural slope of 2.1m from east to west, thereby it is acknowledged that site works and retaining are required to ensure the site can be effectively used by residents. The proposal uses a combination of excavation and fill to manage the site levels and ensure site works do not unduly impact on any other property or the streetscape. 

Local Planning Policy 1.3 Sustainable Design (LPP 1.3)
LPP 1.3 applies additional sustainability requirements for new grouped dwellings. The applicant has provided a Sustainability Design Assessment which demonstrates that the proposed grouped dwellings will comply with LPP 1.3. A condition is recommended that the Sustainability Design Assessment initiatives are implemented prior to occupation. 



Design Review Panel
The original development application was reviewed by the City’s Design Review Panel (DRP) on two occasions and the DRP Chair on two occasions. Following the DAP deferral the revised proposal was reviewed by the full DRP once and by the Acting DRP Chair once. A summary of the Panel’s evaluation of the proposal at each stage of the review process is provided below.

	DRP Design Quality Evaluation

	
	Supported

	
	Further Information / Condition Required

	
	Not supported

	SPP 7.0 Principles
	7 August 2023 Panel review
	4 Sept. 2023 Panel review
	17 Nov. 2023 Chair review
	11 March 2024 Chair review
	20 May 2024 Panel review
	29 May 2024
A/Chair review

	1. Context and Character
	
	
	
	
	
	

	2. Landscape Quality
	
	
	
	
	
	

	3. Built Form and Scale
	
	
	
	
	
	

	4. Functionality and Built Quality
	
	
	
	
	
	

	5. Sustainability
	
	
	
	
	
	

	6. Amenity
	
	
	
	
	
	

	7. Legibility
	
	
	
	
	
	

	8. Safety
	
	
	
	
	
	

	9. Community
	
	
	
	
	
	

	10. Aesthetics
	
	
	
	
	
	



The final comments from the DRP Chair stated overall support for the proposal noting that ‘there has been a drastic improvement within a short period of time to a point where this is a supportable proposal’.


Consultation

Public Consultation
In accordance with the City’s Local Planning Policy 7.3 Consultation of Planning Proposals (LPP 7.3), the amended development application was advertised for a period of 14 days, from 8 May 2024 to 22 May 2024.

At the close of the advertising period, the City received four submissions, two objecting to the proposal and two providing comment only. A summary of the submissions is provided in the table below. 

	Public Consultation

	Issue Raised
	Officer Comment

	Concerns with boundary walls
	Amended plans received 28 May 2024 have removed all boundary walls from the design, and the development now proposes a minimum of 1.1m setback to all boundaries. 

	Excessive height
	The proposed building height of 11m is below the 12m deemed-to-comply provisions of Local Planning Policy 5.12.

	Overdevelopment of site
	The dwelling yield proposed is within the expectations of the R160 density code. The proposal meets the deemed-to-comply criteria in relation to lot size and open space.

	Architectural language
	The amended proposal has been supported by the City’s Design Review Panel in relation to Design Principle 10 ‘Aesthetics’. 

	Visual Privacy 
	Refer to discussion on Visual Privacy within this RAR.

	Lack of Landscaping
	The provision of trees and landscaping on site meets the deemed-to-comply provisions of the R-Codes and the landscaping plan is supported by the City’s Design Review Panel.



All submissions on this proposal have been given due regard in this assessment in accordance with Clause 67(y) of the Planning and Development (Local Planning Schemes Regulations) 2015.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.
	

	


Budget/Financial Implications

Nil


Legislative and Policy Implications

Council is requested to make a recommendation to the DAP in accordance with Regulation 12 of the Planning and Development (Development Assessment Panels) Regulations 2011. Council may recommend to approve, refuse or defer the application. 



Decision Implications

Council’s recommendation will be incorporated into the Responsible Authority Report (RAR) and lodged with the DAP Secretariat on or before the 19 July 2024. The recommendation noted above is the officer recommendation that is also included in the RAR. In the event that Council does not adopt the officer recommendation, Council’s recommendation will be located at the front of the RAR as the Responsible Authority Recommendation and the officer recommendation will be contained in the rear of the report. In the event that Council does not make a recommendation, the RAR will be forwarded to DAP on or before the 19 July 2024 with the Officer Recommendation only. 


Conclusion

Council is requested to consider the proposed development as the Responsible Authority. It is requested that Council makes a recommendation to the DAP to either approve, refuse or defer the application. 

[bookmark: _Hlk23935852]The application has been assessed against the planning framework relevant to the site. In instances where the proposal does not satisfy a deemed-to-comply development standard, the proposal is considered to achieve the relevant design principles and policy objectives. The proposal has been amended to respond to the DAP reasons for deferral and the recommendations of the City’s DRP and the City. 

For the above reasons, it is recommended Council adopt the Officer Recommendation contained in the RAR for approval subject to conditions. 


Further Information

Nil


22.3 [bookmark: _Toc169785435]PD47.06.24 Consideration of Responsible Authority Report for Amendments to Approved Mixed Use Development at 135 (Lot 684) Broadway, Nedlands

	Meeting & Date
	Council Meeting – 25 June 2024

	Applicant
	Urbanista Town Planning

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter. There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Nathan Blumenthal – A/Manager Urban Planning

	Director
	Tony Free – Director Planning and Development

	Attachments
	1. Responsible Authority Report and Attachments




Purpose

The purpose of this report is for Council to consider the Development Assessment Panel (DAP) application for amendments and an extension of time to an approved application for development of a 6-storey mixed use building comprising 16 multiple dwellings and one commercial tenancy at 135 Broadway, Nedlands.

Council is requested to make its recommendation to the Metro Inner Development Assessment Panel as the Responsible Authority. Council’s recommendation will be incorporated into the Responsible Authority Report and lodged with the DAP Secretariat by 26 June 2024.

It is recommended that Council adopt the Officer Recommendation to approve the application as the proposal would likely receive approval now and the modifications to the design are minor and acceptable as they achieve the objectives of Local Planning Policy 5.10 Broadway Precinct and the R-Codes Volume 2.


Recommendation

Adopts as the Responsible Authority the Officer Recommendation contained in the Responsible Authority Report for the extension of time and amendments to the approved mixed use development at No. 135 (lot 684) Broadway, Nedlands as follows:

It is recommended that the Metro Inner Development Assessment Panel resolves to:

1. Accept that the DAP Application reference DAP/19/01655 as detailed on the DAP Form 2 dated 18 March 2024 is appropriate for consideration in accordance with regulation 17 of the Planning and Development (Development Assessment Panels) Regulations 2011;
2. Approve DAP Application reference DAP/19/01655 and accompanying plans dated 28 May 2024 in accordance with Clause 17(4)(a) of Division 2 of the Planning and Development (Development Assessment Panels) Regulations 2011 and Clause 68 of Schedule 2 (Deemed Provisions) of the Planning and Development (Local Planning Schemes) Regulations 2015 for the extension of time and minor amendments to the approved mixed use development at No. 135 (Lot 684) Broadway, Nedlands, subject to following conditions: 

Conditions

1. Amend Condition 2 as follows:

“This decision constitutes planning approval only and is valid for a period of six years (6) years from the date of the original approval, this being 3 April 2020. If the subject development is not substantially commenced within the specified period, the approval shall lapse and be of no further effect.”

2. Insert New Condition 10 as follows:

“Prior to the lodgement of a building permit, a sustainability report prepared by a qualified practitioner is to be submitted demonstrating how the development achieves Design Principle 5: Sustainability from State Planning Policy 7.0.”

3. All other conditions remain and are renumbered accordingly. 


Voting Requirement

Simple Majority.


Background 

Land Details
	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Mixed Use

	R-Code
	R-AC3

	Land area
	Lot 684: 880m2

	Land Use
	Residential and Commercial

	Use Class
	‘P’ – Permitted Use



[image: ]
Figure 1: Aerial image

Application Details

The application is seeking an extension of time and amendments to an approved mixed-use development. The most recent development approval, which has lapsed as of 3 April 2024, is for a six-storey building comprising 16 multiple dwellings, one ground floor office tenancy and 37 car parking bays.
This application is seeking an extension of time for two additional years (3 April 2026), in addition to the following amendments as shown in the amended plans dated 28 May 2024:

· Modification of the ground floor and basement layout, predominantly related to the parking arrangement. 
· Reduction of car parking bays from 37 bays to 32 bays.
· New non-major openings to units 4, 5, 7, 8, 10 and 11. 
· Increase height in height from 20.6m to 20.8m.

A Form 2 application under regulation 17 is not an application for a review or reconsideration of the original decision. Further, the Planning and Development (Local Planning Schemes) Regulations 2015 allows considerations of extensions of time for lapsed development applications.

Existing Approvals

On 14 August 2019, a Form 1 JDAP Application was lodged for a seven-storey mixed use development with 26 serviced apartments. JDAP subsequently refused the application whereupon the applicant lodged an application with the State Administrative Tribunal (SAT). On 3 April 2020, the Metro West JDAP resolved to approve the application, via a section 31 reconsideration process, subject to conditions. The amended proposal was for six storeys and included 20 Serviced Apartments, 8 Multiple Dwellings and Café with basement parking.

On 27 April 2022, an amendment to the initial approval was sought, which was refused by the JDAP on the grounds that the changes were too significant to be considered a Form 2. The applicant lodged an application with SAT, and on 25 February 2022 the Metro Inner North JDAP resolved to approve an application as a Form 2 amendment following the section 31 reconsideration process. The amendment involved the alteration of the development which converted the Serviced Apartments to Multiple Dwellings, resulting in a total of 16 Multiple Dwellings and a ground floor office tenancy.

The original development approval was granted on 3 April 2020. As the subsequent approval granted on 25 February 2022 was an amendment, the initial substantial commencement date has not changed. 

In normal circumstances, the substantial commencement date would be 3 April 2022, being two years from the determination date as per condition 1 of the development approval. However, due to the state of emergency Notice of Exemption made under clause 78H(6)(a) of the Planning and Development (Local Planning Schemes) Regulations 2015, the substantial commencement date of the development has been extended by an additional two years, being 3 April 2024. 


Discussion

Assessment of Statutory Provisions

The application requires consideration of two separate matters: 

1. The request for an extension of time of two additional years; and
2. The assessment of amendments to the development

1. Extension of Time

The Planning and Development Act 2005 does not specify the relevant matters to extend a development application approval period. However, three ‘tests’ have been considered by decision-makers, such as the State Administrative Tribunal, on similar applications. The tests have been addressed below: 

a) Has the planning framework changed substantially since the development approval was granted?

Since the development was initially approved in April 2020, and an amended approval was subsequently granted in February 2022, the City’s Local Planning Framework has changed. Local Planning Policy 5.10: Broadway Precinct (Broadway LPP) was adopted by the City on 28 March 2023 and Local Planning Policy 1.3: Sustainable Design – Residential was adopted on 27 February 2024. 

The Broadway LPP represents a significant change to the planning framework given that it now imposes development standards on the subject site that were not applicable when the application was considered both initially and as part of the Form 2 amendment in February 2022.

b) Would the development likely receive approval now?

In the context of the significant change to the planning framework as outlined above, it is necessary to consider whether the application would receive approval if it were assessed against the current planning framework. The height (6 storeys), street, side and rear setbacks are considered to be appropriate for the residential density coding and satisfy the development standards and desired future character as outlined in the Broadway Precinct LPP. Please see the attached Responsible Authority Report for further discussion. 

c) Has the proponent actively and relatively conscientiously pursued implementation?

Insufficient information has been provided to demonstrate active and conscientious pursuit of the development. It is also worth acknowledging that while evidence of active pursuit of the application has not been provided, explanation of why the development has not been pursued has been supplied. The rationale provided includes the difficulty of commencing construction while the adjacent apartment at 137 Broadway was being built, the escalating construction costs associated with undertaking the works and general delays caused by the COVID-19 pandemic (noting that the initial approval was granted in April 2020).

Despite the negligible pursuit of substantial commencement, the development application warrants the granting of an extension of time as it satisfies all applicable development standards and objectives of the current planning framework and would likely receive approval now. Please see the attached Responsible Authority Report for further discussion. 

In the context of the altered local planning framework, the height and setbacks of the development broadly achieve the strategic objectives of the Broadway LPP and the element objectives of the R-Codes Volume 2. As such, it is likely that the development would be granted approval now and the extension of time is supportable. 

2. Development Amendments

The application seeks to amend the approved development in the following ways:

· Modification of the ground floor and basement layout, predominantly related to the parking arrangement. 
· Reduction of car parking bays from 37 bays to 32 bays.
· New non-major openings to units 4, 5, 7, 8, 10 and 11. 
· Increase height in height from 20.6m to 20.8m.

The above listed amendments have been assessed against all relevant legislative requirements of LPS 3, and State and Local Planning Policies and are deemed to satisfy the provisions of the local planning framework and are supportable. Please see the attached Responsible Authority Report for further discussion. 


Consultation

Public Consultation

In accordance with the City’s Local Planning Policy 7.3 – Consultation of Planning Proposals (LPP 7.3) and the Planning and Development (Local Planning Schemes) Regulations 2015, the plans received 12 March 2024 were advertised for a period of 28 days, from 12 April 2024 to 10 May 2024. 

At the close of the advertising period, the City received 4 submissions: 3 objecting and one in support of the proposal.

Amended plans were submitted to the City on 28 May 2024 that differ from the advertised plans in the following key ways:

· Modification of the basement plan & ground floor plan to accommodate a revised parking layout, additional car stackers pits and re-location of fire pump room. These amended plans result in a reduced setback of excavation from 4.3m to 1.3m (north) and from 9m to nil (south) and an additional 2 car parking bays (from 30 to 32). 
· Windows to units 4, 5, 7, 8, 10 and 11 have been fitted with frosted glass.

The amended plans were presented to the previous submitters in the following manner: 

· Electronic correspondence was sent to all previous submitters; and
· An advertisement was published on the City’s website with all documents relevant to the application made available for viewing.

No additional submissions have been received. 

Key concerns are summarised as follows, with more in-depth discussion provided in the RAR:

	Table 1: Public Consultation

	Issue Raised
	Officer Comment

	Extension of Time 

	The planning framework has been altered with the adoption of LPP 5.10: Broadway Precinct and LPP 1.3: Sustainable Design. 

The City considers that, on balance, the proposal adequately responds to the Broadway Precinct LPP as it largely responds to the desired future character of the area. 


	Height

	The difference in height between the amendment and the approved development is negligible. The height sought as part of the amendment meets all applicable element objectives as considered in the original assessment and approval. The overall height of 20.8m meets the acceptable outcome of 21m.  

	Traffic and Parking 

	The parking area layout is supported as it provides adequate space for vehicle manoeuvring. Refer to discussion on Car Parking within the RAR. 


	Boundary Fencing  

	Dividing fencing is a civil matter that is controlled by the Dividing Fences Act 1961. Notwithstanding this, all boundary structures are proposed to be at least 1.7m in height, exceeding 1.6m high screening as provided for in the R-Codes. It is noted that a standard dividing fence is typically 1.8m in height.

	Tree Protection 

	Condition 16 of the previous development approval requires an arborist report be prepared which demonstrates that the construction and development will not adversely affect the health of any tree located on adjoining lots. This would be carried over in the event that DAP approved the development.

	Development Plan Discrepancies (stormwater)

	Condition 5 requires all stormwater generated on site to be retained on site. An onsite storage/infiltration system is to be provided within the site for a 1 in 100-year storm event.


	Noise

	Condition 10 of the development approval requires a noise management plan be prepared to ensure that noise levels are compliant with the assigned Environmental Protection (Noise) Regulations 1997. 


	Visual privacy  

	New openings from storeys 2, 3 and 4 are supported as they are to be fitted with frosted glass to a height of 1.6m, preventing passive overlooking from the development. Refer to discussion on Visual Privacy in the RAR.  

	Construction Management

	Conditions 7 and 8 of the development approval require a construction management plan (CMP) be prepared prior to building permit, and dilapidation reports be prepared for the adjoining lots prior to excavation works. The CMP addresses the control of vibration, dust, noise, temporary fencing, site deliveries and heavy construction machinery.

	Fire Risk  

	Car stackers are to be installed to the manufacturer’s specifications and the relevant Australian Standards. Car stackers are to be maintained and serviced by the Strata Corporation.



These matters have been addressed within the RAR. All submissions on this proposal have been given due regard in this assessment in accordance with Clause 67(y) of the Planning and Development (Local Planning Schemes Regulations) 2015.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.
	

	


Budget/Financial Implications

Nil


Legislative and Policy Implications

Council is requested to make a recommendation to the DAP in accordance with Regulation 17 of the Planning and Development (Development Assessment Panels) Regulations 2011. Council may recommend to approve, refuse or defer the application. 


Decision Implications

Council’s recommendation will be incorporated into the Responsible Authority Report (RAR) and lodged with the DAP Secretariat on or before 26 June 2024. The recommendation noted above is the officer recommendation that is also included in the RAR. 

In the event that Council does not adopt the officer recommendation, Council’s recommendation will be located at the front of the RAR as the Responsible Authority Recommendation and the officer recommendation will be contained in the rear of the report. 

In the event that Council does not make a recommendation, the RAR will be forwarded to DAP on 26 June 2024 with the Officer Recommendation only. 


Conclusion

Council is requested to consider the application for an extension of time and amendments to an approved six storey mixed used development as the Responsible Authority. It is requested that Council makes a recommendation to the DAP to either approve, refuse or defer the application. 

The extension of time request and amendments to the application are supported. The development proposal warrants an extension of time when considering the three established tests for an extension time as the proposal would likely receive approval now as the development’s height, street, side and rear setbacks achieve the development standards and strategic objectives set out it in the Broadway Precinct LPP. 

The amendments to the development are supportable and, overall, the amended proposal is consistent with the development provisions of the R-Codes and the local planning framework. For these reasons it is recommended Council adopt the Officer Recommendation contained in the RAR to approve the amended application. 


Further Information

Nil




23. [bookmark: _Toc256000080][bookmark: _Toc169785436]Confidential Items

[bookmark: _Toc256000083]Confidential items to be discussed at this point.

24. [bookmark: _Toc169785437]Declaration of Closure

There being no further business, the Presiding Member will declare the meeting closed.
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Units

1 - Replacement 

Like for Like 

(commercial 

builder)

2 - Remove & 

not replace

3 - Remove & 

replace with off the 

Shelf + Elements

4 - Modern 

rebuild of original

$ 12,000 $                    - $                     1,000 $                       12,000 $               

$ 60,000 $                    10,000 $               36,500 $                     55,000 $               

$ 18,000 $                    - $                     3,650 $                       16,500 $               

20% 14,400 $                    2,000 $                 7,500 $                       13,400 $               

$ 104,400 $                  12,000 $               48,650 $                     96,900 $               

($) 20,000 -$                    1 -$                         1 -$                               1 -$                         

$ 84,400 $                    11,999 $               48,649 $                     96,899 $               

Renew / Upgrade

New / Disposal

Renewal Disposal Upgrade Renewal

$ / Year 400 $                          - $                     400 $                           400 $                    

$ / Year 810 $                          - $                     270 $                           540 $                    

Years 15 0 20 20

 $/ Year 6,960 $                       - $                     2,433 $                       4,845 $                 

($) / Year 1 -$                              1 -$                         1 -$                               1 -$                         

 $/ Year or ($)/Year 8,171 $                       1 $                         3,104 $                       5,786 $                 

WOL

 $ 226,965.00 $            12,014.00 $         95,201.50 $               183,689.00 $       

$ - $                           - $                     - $                            - $                     

Does the LTFP currently 

provide for this project/ 

cover the entire anticipated 

cost?

No No No No

Municipal, grants, reserves, 

partnerships, other 

contributions

Municipal, donation Municipal Municipal Municipal

Has anything changed since 

the budget was 

proposed/adopted?  

External funding, 

catastrophic failure, new 

information?

N/A N/A N/A N/A

UP-FRONT COSTS

DESIGN & DEVELOPMENT COSTS

CONSIDERATION

AMP

SUB-TOTAL UPFRONT COST

CONSTRUCTION COSTS

OVERHEAD ESTIMATE

CONSTRUCTION CONTINGENCY

FURTHER DETAILS

MATERIALS & SERVICES

STAFF LABOUR

ANNUAL COSTS

ANNUAL INCOME

TOTAL ANNUAL COST to CITY

WHOLE OF LIFE COSTS OVER 15 

YEAR LTFP PERIOD

ASSET LIFE

DEPRECIATION (Upfront/asset life)

CURRENT BUDGET ALLOCATION

LTFP IMPACTS

SOURCE OF FUNDS

NOTES

EXTERNAL FUNDING/GRANTS

TOTAL CITY FUNDING REQUIRED
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Council Minutes 26 June 2018

Councillor Smyth - Local Structure Plan

At the Council meeting on 22 May 2018 Councillor Smyth following gave
notice of her intention to move the following at this meeting.

Moved — Councillor Smyth
Seconded — Councillor McManus

Council Resolution

That Council instructs the CEO to:

1.

Investigate the creation of a Local Structure Plan for the Mount
Claremont North-East being the area bounded by: Brockway Road to
the east; John XXIIl Avenue and Mouro Road to the south; Heritage
Lane, The Marlows, Blenheim Lane, Van Cleef Circuit, Houston Place
and Stephenson Avenue to the west; and to the north by the WA
Sports Precinct and McGillivray Oval; and

Provides a report that scopes the delivery of the Local Structure
Plan and effective interaction with landholders and community
stakeholders.

CARRIED UNANIMOUSLY 10/-
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Council Resolution / Committee Recommendation

Council instructs Administration to write a letter of endorsement from
the City to support the lots shown in Table 1 to be developed for sport
and recreation, with the conditions that:

1. The sites are remediated, and any contamination issues are
resolved;

2. That the sites are amalgamated;
3. The sites are used for sport and recreational purposes;
4. The sites are open to the public for use; and

5. That the City has the opportunity to participate in the planning and
development.
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Moved — Councillor Smyth
Seconded — Councillor Horley

That the Recommendation to Council be adopted subject to including the
words “portion of” before the words “the former Brockway Landfill Site”
in clauses 1 and 2.

In clause 1 add the words “in perpetuity” after the word “easement” and
after the word “agreement”.

CARRIED 11/1
(Against: Cr. Mangano)

Council Resolution
Council:

1. approves the signing of the Deed of Easement in perpetuity and the
Deed of Agreement in perpetuity over the portion of former
Brockway Landfill Site and instructs Administration to execute the
documents; and

2. approves the implementation of a Subject to Claim Caveat over the
portion of former Brockway Landfill Site and instructs
Administration to execute this.
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14.5 Councillor Smyth — Public Road Connecting John 23™ Ave with Brockway
Road

At the Council meeting on 15 December 2021 Councillor Smyth gave notice of
her intention to move the following at this meeting.

Councillor Hodsdon - Financial Interest

Councillor Hodsdon disclosed a financial interest his interest being that he will
be employed by Christ Church Grammar School in 1 months’ time. Councillor
Hodsdon declared that he would leave the room during discussion on this item.

Councillor Hodsdon left the meeting at 10.49 am.

Moved — Councillor Smyth
Seconded — Councillor Horley

Council Resolution

Council instructs the CEO to investigate the process for the creation of a
Public Road connecting John 23 Ave with Brockway Road. The
proposed road would follow the eastern boundary of JTC and extend
north to the boundary between the City’s depot (R45054) and the
proposed extension to the CCGS playing fields. This would incorporate
R45632 this being 4,111m2 of reserve land currently providing driveway
access to the otherwise landlocked City depot and land leased to
Cambridge and Subiaco. This should include but not be limited to: Traffic
modelling, school and sports precinct access and egress requirements,
impact on any local structure plans and zoning within the LPS3.

CARRIED UNANIMOUSLY 10/-
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Moved — Councillor Smyth
Seconded — Councillor Amiry

Council Resolution

That the item be deferred until Council is provided with an adequate risk assessment
of this service road usage.

CARRIED 6/5
(Against: Mayor Argyle Crs. Senathirajah
McManus Youngman & Basson)
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Moved — Councillor Smyth
Seconded — Councillor Mangano

Council Resolution

That the item be deferred until Council is provided with an adequate risk assessment
of this service road usage.

Councillor Basson returned to the room at 9.41 pm.

CARRIED 6/5
(Against: Mayor Argyle Crs. Senathirajah McManus Youngman & Basson)




image26.jpeg




image27.jpeg




image28.jpeg




image29.png




image30.png
m





image14.png




